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LOK SABHA 


The following Bills were intiovuced in Lok Sabha on 13th June, 1994, -- 


Bill No. 57 OF 1991 


A Bill further to amend the Representation of the People Act, 1950 and the 

Representation of the People Act, 1951 , 


BE it enacted by Parliament in the Forty - fifth Year of the Republic 
of India as follows: - - 


CHAPTER I 


PRELIMINARY 


1. ( 1 ) This Act may be called the Representation of the People 
( Second Amendment) Act, 1994 . 


Short 


litle 


and 


Cum 
nelie . 


meill . 


( 2 ) The provisions of this Act ( rxccpt si clions 2 ani 3 ) shall come 
into force in such dale as the Centul Government may, hy notification 
in the Official ( azrile , appoint and different dates may he appointed for 
different provisions of this Act , and any reference in any provision to the 
commencement of this Act shall be construed as a reference to the coming 
into force of that provision . 
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CHAPTER II 


AMENDMENT OF THE REPRESENTATION OF THE PEOPLE Act, 1950 


43 of 1950 , 


Amend 
mont of 
section 
28 . 


2 . In the Representation of the People Act, 1950 (hereafter in this 
Chapter relcired to as the 1950 - ict) , in section 28 , in sub -section (2 ) , 
after clause ( c ) , the following clause shall be inserted and shall be deemed 
to have been inserted with effect from the 1st day of January , 1961, 
namely :- - 


" ( d ) the inanner in which identity cards shall be issued and the 
particulars such cards shall contain ;" . 


Insertion 
of now 
roction 
28A , 


3 .. After section 28 of the 1950 - Act, the following section shall be 
inserted and shall he deemed to have been inserted with effect froni the 
1st day of January , 1981, namely : – 


Identity 
cards for 
cleotong 
in noti 
fied con . 
stituoncies . 


" 28A . ( 1 ) The Election Commission may, with a viow to provent. 
ing impersonation of elertors and farlitatiug thcir identification at 
the time of poll, with tho previous approval of the Central Govern 
ment by notification in the Official Gazette of the State , direct that 
identity cards sh 1 be issued to electors in any such constituoncy 
or part theroof as may be specificd in the notification and the iden . 
tity cards shall be issued in such manner and contain such particu 
lars as may be prescribed . 


(2 ) Any notification issued by the Election Commission , with res 
poct to identity cards referred to in sub - section ( 1), without thc previous 
approval of the Central Government shall be void and inoperative.” . 


Amend 
mont of 
section 32. 


4 . In section 32 of the 1950 -Act, in sub -section ( 1 ) , for the words 
" with fine which may extend to five hundred rupees” , the words " with 
imprisonment for a term which shall not be less than three months but 
which may extend to two years and with fine" shall be substituted . 


CHAPTER TIT 


AMENDMENT OF THE REPRESENTATION OF THE PEOPLE ACT, 1951 


43 of 1951 . 


Amond 
incni or 
scction 8 . 


5 . In the Representation of the People Ait , 1151 (hereinafter in this 
Chapter referred to as the 1951-Act ) , in section 8 , in sub - section ( 1 ) ,- - 


(a ) in clause (j) , the word “ O2" shall be added at the end ; 

(b ) after clause (1), the following clause shall be inserted , 
namely : 


" (k ) section 2 ( offence of insulting the Indian National Flag 
or the Constitution of India ) or sertion 3 (offence of preventing 
singing of National Anthem ) of the Prevention of Insults to 
National Honour Act, 1971," . 


69 of 1971 . 
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6 . After section 20A of the 1951- Act the following section shall be 
inserted , namely : - - 


Insertion 
of now 
section 
20B . 


Oboorvors. 


20B , (1) Ibe Election Commission may nominute an Observer who 
shall be an officer of Government to watch the conduct of election 
or elections in a coustituency or a group of constituencies and to 
perform such other functions as muy bo entrusted to him by the 
Llection Commission . 


(2 ) The Observer nominated under sub secilun ( 1) shall have 
the power to direct the returning olticer for the constituency or for 
any of the constituencies for which he has been nominated , to stop 
the counting of votes at any time before the declaration of the re 
sult or not to declare the result if in the opinion of the Observer 
booth capturing has taken place ut a large number of polling stations 
Or at places fixed for the poll or counting of votes or any ballot 
papors used at a polling station or at a place fixed for the poll are 
unlawfully taken out of the custody of the returning officer or are 
accidentally or intentionally destioyed or lost or are damaged or 
tampered with to such an exlent that the result of the poli at 
that polling station or place cannot be ascertained . 

(3 ) Where an Observer has directed the returning officer under 
this section to stop counting of votes or not to declare the result, 

the Observer shall forthwith report the matter to the Election Com 
mission and thereupon the Election Commission shall, after taking 
all material circumstances into account, issue appropriate directions 
under section 58A or section 64A or section 66 . 


Explanation .--- For the purposes of sub - section (2 ) and sub 
section (3 ), " Observer " shall include a Regional Commissioner or any 
such officer of the Election Commission as has been assigned under 
this section the duty of watching the radict of elecion or clections in a 
constituency or group of constituencies by the Commission . . 


7 . In section 294 of the 1951 - Act, 


Amead 
mont of 
soction 
29A 


(i ) in sub-section ( 7 ) , for the proviso , the following provisu shall 
be substituted , namely : 

" Provided that no association or body shall be registered as a 
political party under this sub -section , 

( a ) the association or body bears a religious name: or 

( b ) the memorandum or rules and regulations of such 
association or body do nui confort to the provisions of sub 
section ( 5 ). " ; 


(l ) for sub -section (8 ) , the following sub -section shall be substituted , 
Damely 

" ( 8 ) Notwithstanding anything contained in any other provision 
of this Act or in any other law for the time being in fore, an appeal 
shall lie to the Supreme (hurt from any decision of the Copimission 
under this section : 


= 


= 
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Provided that every appeal under this section shall be preferred 
within a period of thirty days from the date of the decision of the 
Commission : 


Provided further that the Supreme Court nay entertain an appeal 
after the expiry of the said period of thirty days if it is satisfied that 
the association or body had sullicient cause for 1100 preferring the 
appeal within such period ." . 


Insertion 
of new 
section 
29B . 


8 . In Part IVA of the 1951- Act, after section 29A , the following section 
shall be inserted , namely :-- 


Deregis 
tration 
of poli 
tical 
partics . 


Let s 


2 


Snami 


* 29B . (1) Where 

(a ) any political party budes a religious name; or 

(b ) the memorandum or rules and regulations of the political 
party no longer conform to the provisions of sub-section (5) of section 
29A ; or 


( c ) the political party promotes, or attempts to promote, on 
ground of religion , disharmony or feelings of enmity , hatred or 
ill-will between different religious groups , 


its registration as a political party under section 29A shall be liable to be 
cancelled by an order of the High Court within whose jurisdiction the main 
office of that political party is situate . 


( 2 ) On receipt of a complaint that there is sufficient cause for cancel 
ling the rcgistration of a political party under sub -section ( 1 ) , the High 
Court may call upon the political party affeèted by nuti . in writing to 
show carse , within thirty days from the date of the service of such notice , 
why the registration of the political party should not be cancelled : 


Provided that where the High Court is not satisfied that there is 
sufficient cause for cancelling the registration of the political party , it 
may summarily reject the complaint. 


( 3 ) After considering the callse , if any, shown by the political 
party , the High Court may , after holding such inquiry as it may deem 
fit and after calling for such information as it may consider necessary 
from the political party , decide whether or not there is sufficient cause 
for cancelling the registration and make such ordur as il, may deem fir 
either dismissing the complaint or cancelling the registration of the 
political party . 


( 4 ) No complaint under sub -section (2 ) shall lie to the High Court 
on the ground specified in clause ( a ) of sub -section ( 1) , if the political 
puity changes its religious name within a period of ninety days from the 
date of commencement of this section , 
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(5 ) Notwithstanding anything contained in any other provision of 
this Act or in any other law for the time being in force , an appeal shall 
Lie to the Supreme Court from any Oider of the High Court under this 
section : 


Provided than every appeal under this section shall be preferred 
within a period of thirty days from the date of the order of the High 
Court : 


Provided further that the Suprenit Count may entertain an appeal 
after the expiry of the siud period of thirty days if it is satisfied that 
the political party had sufficient cause for not preferring the appeal within 
such period ." . 


9 . In section 30 of the 1951 -Act, in clause ( d ), for the words 
" twentieth day ", the words " fourteenth day" shall be substituted , 


Amend 
ment of 
section 
30 . 


10 . In section 33 of the 1951-Act, after sub - section ( 0 ) , the following 
sub - section shall be inserted , namely : 


Amond 
ment of 
section 
33 , 


" (7) Notwithstanding anything contained in sub - section (0 ) or in 
any other provision of this Act , a person shall not be nominated as a 
candidate for election , 


( a ) in the case of a general election to the House of the 
People (whether or not held simultaneously from all Parlamen 
tary constituencies ), from more than two Parliamentary consti 
tuencies: 


( b ) in the case of a general election to the Legislative Assem 
bly of a State (whether or not held simultaneously from all As 
sembly constituencies ) , from more than two Assembly constituen 
cies in that State ; 

( c ) in the case of a biennial election to the Legislative Coun 
cil of a Stale having such Council from more than two Council 
constituencies in the State ; 

(d ) in the case of a biennial election to the Council of States 
for filling two or more seats allotted to a State for filling more 
than two such seats ; 

(e ) in the case of bye- elections to llle House of the People 
from two or more Parliamentary constituencies which are held 
simultaneously , from more than two such Parliamentary consti 
tyencles ; 


(f) in the case of hyenelections to the Legislative Assembly of 
a State from two or more Assembly constituencies which are held 
simultaneously , from more than two such Assembly constiruencies ; 


( g ) in the case of bye -elections to the Council of States for 
filling two or more seats allotted to a State , which are hell simul 
taneously , for filling more than two such seats ; 
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( h ) in the case of bye -elections to the Legislative Council of 
a Stale having such Council from two or more Council constituen 
cies which are held simultaneously , from more than two such 
Council constituencies . 


Explanation . For the purpose of this sub -section , two or more 
bye -elections shall be deemed to be held simultaneously where the 
notification calling such bye - elections are issued by the Election Con 
mission under section 147, 149 , 150 or, as the case may be, 151 on the 
same dale " 


Amend 
meat of 
doction 


11. In section 34 of the 1951-Act, for sub -section ( 1) , the following 
sub -section shall be substituted , namely : 


34 


" (1) A candidate shall not be deemed to be duly nominated for 
election from a constituency unless he deposits or causes to be de 
posited , 


(a ) in the case of an election from a Parliamentary consti 
tuency , 


fi) where the candidate is set up by a recognised politi 
cal party , a sum of five hundred rupees or where such 
candidate is a member of a Scheduled Casio or Scheduled 
Tribe , a sum of five hundred rupees; 


(ii ) where the candidate is set up by any party other 
than a recognised political party or is an independent, a sum 
of five thousand rupees or where such candidate is a menüber 
of a Scheduled Caste or Scheduled Tribe, a sum of two 
thousand and five hundred rupees ; and 


(b ) in the case of an election from an Assembly or Council 
constituency ,- - 


(i) where the candidate is set up by a recognised politi 
cal party , a sum of five hundred rupees or where such 
candidate is a member of a Scheduled Caste or Scheduled 
Tribe , a sum of two hundred and fifty rupees ; 


(ti) where the candidate is set up by any party other 
than a recognised political party or is an independent, a sum 
of tpro thousand and five hundred rupees or where such 
candidate is a member of a Scheduled Caste or Scheduled 
Tribe , a sum of one thousand two hundred and fifty rupees : 


Provided that where a candidate has been nominated by more 
than one nomination paper for election in a constituency , no more 
than one deposit shall be required of him under this sub - section ." . 
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- 
12 . In section 38 of the 1951 -Act, sub- section (2 ) shall be omitted . 


res 


- 


- 


- 


- 


= 


- 


- . . . -- *** 


Amend 
ment of 
voction 


38 . 


13 . For section 52 of the 1951-Act, the following section shall be sub 
stiluted , namely :--- 


Substi 
tution 
of now 
goction 
for soc . 
tion 52 . 


*52, ( 1) If a candidate set up by a recognised political party, 


( a ) dics at any time after 11.00 A . M . on the last date for 
making nominations and his nomination is found valid on scrutiny 
under secrion 36 ; or 


Death 
of a 
candi 
date of 
motocog 
nieod 
political 
party 
beforo 
poll. 


(b ) whose nomination has been found valid on scrutiny under 
Serlion 36 and who has not withdrawn his candidature under ser 
tion 37 , dies, 


and in either case , a report of his death is received at any time 
before the publication of the list of contesting candidates under 
section 38 ; or 


( c ) dies as a contesting candidate and a report of his death 
is ieceived before the commencement of the poll, 


the returning officer shall, upon being satisfied about the fact of the 
death of the candidate , by order , announce an adjournment of the 
poll to a late 10 le nuuficd later and report the feet to the Election 
Commission and also to the appropriate authority : 


Provided that no order for adjourning a poll should be made in 
a case referred to in clause ( a ) except after the scrutiny of all the 
nominations including the nomination of the deceased candidate . 


(? ) The Election Commission shall , on the receipt of a report froin 
the returning officer under sub - section ( 1 ) , call upon the recognised 
political pariy , whose candidate has died , 10 nominate another candi 
date for the said poll within seven days of the death of the earlier 
candidate and the provisions of sections 30 to 37 shall , so far as may 
be, apply in relation to such nomination as they would apply to other 
nominations: 


Provided that no person who has given a notire of with Trawal of 
his candidaturn under suih snction (1 ) of soution 37 before the adjourn 
ment of the poll shall be ineligible for being nominated as a candidate 
for the election after such adjournment. 


- 


- 


- 


- - 


- 


- 


- 
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( 3 ) Where a list of conlesting candidales had been published 
under section 38 before lie aujournnient of the poll unde sub - seclion 
(1 ) , the returning officer shall again prepare and publisiı d fresh list 
of contesting candidates under that cction so as to include the name 
of the candidate who lias been validly nominated under sub- section 
(2 ) . 


Explanalion . For the purposes of this section , " recognised politi 
cal party " means a political party TCLOgnised by the Election Commis 
sion under the Election Symbols (Rescrvation and Allotment ) Order, 
1968. . 


14 . In section 58A of the 1951 -Act, in sub -section (2 ) , -- 


Amend 
mont of 
section 
58A , 


(i) for the words, brackets and figure “ The Election Commission 
shall, on the reccipt of a report from the returning officer under sub 
section ( 1)", occurring in the opening portion , the words, brackets , letters 
and figures " In every case referred to in clause (a ) or clause (b ) of sub 
section (1), the Election Commission shall , on the receipt of a report from 
the returning officer under sub -section ( 1 ) or otherwise " shill be sub 
stituted ; 


(ii) in clause (b ), after the words " affect the result of the election ,” , 
the words " declare that the poll in that constituency be void , appoint a 
day , and fix the hours, for taking fresh poll in that constituency and notify 
the date so appointed and hours so fixçd in such manner as it may dcem 
fit or” shall be inserted . 


15 . In Part VII of the 1951-Act , the following Chapter shall be inserted , 
namely : 


Insertion 
of new 
Chapter 
II in 
Part VII. 


" CHAPTER II 


ILLEGAL PRACTICES 


Illegal 
practices 


124 , No person sball, at any time between ths date of publication 
of the notification calling the election and the date of the declaration 
of the result thereof , ( both dates inclusive ) , indulge , either directly of 
indirectly , for the furtherence of the prospects of a political party or a 
candidate at that election , in the following practices , namely :- - . 

( a ) combining of official visit with work relating to the election 
or making use of official machinery or personnel in connection with 
any such work ; 


(6 ) restricting or monopolising the use of public places for 

holding election meetings or use of helipads for air flights in con 
nection with any work relating to the election ; 


Hote , 2 ] 
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( c ) restricting or monopolising the use of rest houses , dak 
bungalows or other Government aocominodation or the use of such 
mocommodation (including premises appurtaining thereto ) as a cam 
paign office or for holding any public meeting for the purposes of 
the election propaganda ; 


ex 


(d ) issuing of advertisements at the cost of the public 
chequer in the newspapers and other media ; 


( e ) using official mass media for partisan coverage of political 
news and publicity of achievements; 


(f) announcing or sanctioning of any financial srants in any 
form or making payment out of discretionary funds ; 


(8 ) laying of foundation stones of projects or the inauguration 
of schemes of any kind or the making of any promises of construc 
tion of roads or the provision of any facilities ; 


( h ) making of any ad hoc appointments in Government or 
public undertakings ; 


(i) entering any polling station or place of counting except in 
the capacity of a candidate , a voter or an agent of a candidate or 
as a person duly authorised in this hehalf under this Act or the 
rules made thereunder; 


(j) ordering transfer of any Officers and staff referred to in 
section 28A in violation of the instructions of the Election Com 
mission in that behalf .” . 


following 


sections shall be 


Substitu 


16. For section 126 of the 1951 -Act, the 
substituted , namely : 


tion 


of now 
doctions 
for 
motion 
126 . 


* 126. ( 1 ) No person shall 


( a ) convenc , hold , attend , join or address any public meeting 
or procession in connection with an election ; or 


(6 ) display to the public any election matter by means of 
dnematograph , television or other similar apparatus ; or 


Prohibi 
ty of 
public 
moetingo 
during 
period 
of forty 
eight 
hoor 
onding 
with hour 
fixed for 
conclusion 
of poll. 


( c ) propagate any election matter to the public by holding , 
or by arranging the holding of, any musical concert or any theat 
rical performance or any other entertainment or amusement with 
a view to attracting the members of the public thereto , 


in any polling area during the period of forty - eight hours ending with 
the hour fixed for the conclusion of the poll for any election in that 

polling area . 
96 GofI 21 – 2 . 
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(2 ) Any person who contravenes the provisions of sub- section 
( 1) shall be punishable with imprisonment for a term which may 
extend to two years or with fine or with both . 


(3 ) In this section , the expression " election maiter " means any 
matter intended or calculated to influence or effect the result of an 
election . 


Penalty 
for in 
dulging in 
illegal 
practicos 


126A . Any person who indulgcs in any practice specified in section 
124 , shall be punishable with imprisonment for a term which may extend 
to two years or with fine or with butli, . 


17. In section 127 of the 1951-Act - - 


Amend 
ment of 
seotion 
127. 


Cm 


(a ) in sub -section ( 1 ) , for the words " three months or with fine 
which may extend to one thousand rupees” , the words “ six months or 
with fine which may extend to two thousand rupees” shall be sub 
stituted ; 


(b ) after sub -section ( 1 ) , the following sub -section shall be insert 
ed , namely : - - 


" ( 1A ) An offence punishable under sub - section ( 1 ) shall be 
cognizable." 


section shall be 


18 . For section 133 of the 1951 -Act, the foilowing 
substituted , namely :-- - 


Substitu 
tion of 
new 
section 
for 
coction 
133 . 


Penalty 
for 
illegal 
hiring or 
procuring 
of conус 
yance at 
elections, 


" 133 . (1 ) If any person is guilty of any such corrupt practice is 
is specificd in clausc (5 ) of section 123 at or in connection with an 
election , he shall be punishable with imprisonment which may extend 
to three months and with fine. 


(2 ) An offence punishable under sub section ( 1) shall be cogni 
zable ." . 


19. After section 134A of the 1951-Act, the following section shall be 
inserted , namely : 


Insertion 
ofnew 
section 
134B . 


Prohibi. 
tion of 
going 
armed 
to or 
near a 
polling 
station 


" 134B . ( 1 ) No person , other than the returning officer , the presid 
ing officer, any police officer and any other person appointed to 
maintain peace and order at a polling station who is on duty at the 
polling station , shall, on a polling day , go armed with arms, as defined 
in the Arms Act. 1959, of any kind within the neighbourhood of a 
polling station . 
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(2 ) If any person contravenes the provisions of sub -section ( 1 ). 
he shall be punishable with imprisonment for a lerm which may ex 
tend to two years or with line or with both . 


54 of 1954 


(3 ) Notwithstanding anything contained in the Arms Act, 1959 , 
where a person is convicted of an offence under this section , the arms 
as defined in the said Act, found in his possession shall be liable to 
confiscation and the licence granted in relation 10 such arms shall be 
deerned to have been revoked under section 17 of ihat Act . 


( 4 ) An offence punishable under sub - section ( ) shall be cogniz 
able ." . 


20 . In section 135 of the 1951-Act , in sub -section ( 1) , for the word 
" fraudulently , the word " unauthorisenlly " shall be substituted . 


Amond 
mont of 
soction 
135 . 


Amend 
ment of 
section 
135A , 


21. Section 1354 of the 1951-Acı shail be renumbered as sub -section 
( i ) thereof and, - 

(i) in sub -section (1 ) as so renumbered .---- 

(a ) for the words “ on : year but which may extend to three 
years" , the words " three years but which may extend to five 
years" shall be substituled ; 
(b ) in the Explanation , 

( i) for the words " this section " , occurring in the opening 
portion , the words " this sub -section and section 20B " shall 
be substituted ; 

( ii ) in clause (6 ) , for the words " prevent others from 
voting", the words " prevent others from free exercise of their 
right to yote” shall be substituted ; 

(iii) in clause ( c ), for the word " threatening," the 
words " coercing or intimidating or threatening directly or 

indirectly," shall be substituted ; 
(ii) after sub -section (1 ) as so renumbered and the Explanation 
thereto , the following sub - section shall be inserted , namely : 

" ( 2 ) An offence punishable under sub -section ( 1) shall be 
cognizable." . 


22 . After section 135A of the 1951- Act, the following 
be inserted , namely : 


sections shall 


Insertion 
of now 
soctions 
133D ad 
135C . 


" 135B . ( 1 ) Every person employed in any business, trade, in 
dustrial undertaking or any other establishment and entitled to vote 
at an election to the House of the People or the Legislative Assem 
bly of a State shall , on the day of poll, be granted a holiday . 


Grant 
of paid 
holiday 
to em 
ploycos 
on tho 
day of 
poll. 


(2 ) No deduction or abatement of the wages of any such person 
shall be made on account of a holiday having been granted in ac 
cordance with sub -section (1 ) and if such person is employed on the 
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- 


- 


- 


basis that he would not ordinarily receive wages for such a day , he shall 
nonetheless be paid for such day the wages he would have drawn had not 
a holiday been granted to him on that day . 


(3 ) If an employer contravenes the provisions of sub -section ( 1) 
or sub-section ( 2 ), then such employer shall be punishable with fine 
which may extend to five hundred rupees . 


( + ) This section shall not apply to any elector whose absence may 
cause danger or substantial loss in respect of the employment in which 
he is engaged 


Liquor 
not 
to be 
sold , 
given 
or d18 
tributed 


135C . ( 1 ) No spirituous, fermented or intoxicating liquors or other 
substances of a like nature shall be sold , given or distributed at a hotel, 
eating house , tavern , shop or any other place , public or private , within 
a polling area on a polling day . 


polling 
day . 


(2 ) Any person who contravenes the provisions of sub -section ( 1 ) 
shall be punishable with imprisonment for a term which may cxtend to 
six months or with fine which may extend to two thousand rupees or with 
both . 


( 3 ) Where a person is convicted of an offence under this section , 
the spirituous, fermented or intoxicating liquors or other substances of a 
like nature found in his possession shall be liable to confiscation and the 
same shall be disposed of in such manner as may be prescribed .” . 


Insertion 
of new 
sootton 
151A . 


23 . After section 151 of the 1951-Act, the following section shall be in 
gerted , namely : 


" 151A . Notwithstanding anything contained in section 147 . sec 
tion 149 , section 150 and section 151, a bye -election for filling any 
vacancy referred to in any of the said sections shall be held within 
a period of six months from the date of the occurrence of the vacancy : 


Time 
limit for 
Arling 
Vacancies 
toferred 
to iz 
vections 
147 , 149, 
150 and 
151 . 


Provided that nothing contained in this section shall apply if 
the remainder of the term of a member in relation to a vacancy is 
less than one year ." . 


Amond 
mant or 
section 
158 . 


24 . In section 158 of the 1951 -Act, in sub -section ( 4 ) , for the word 
" one-sixth ", wherever it occurs, the word " one -fourth " shall be substitutod . 


SEC, 21 
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STATEMENT OF OBJECTS AND REASONS 


Electoral reform is a continuous process and the two enactments doaling 
with elections to Parliament and the State Legislatures, namely, the 
Representation of the People Act, 1950 ( hereinafter referred to as the 1950 
Acti" ) and the Representation or the People Act, 1951 ( hercinafter referred 
to as “ the 1951-Act” ) havo been amended from time to time for the pur 
pose . Proposals for comprehensive amendments to Electoral Law received 
from the Election Coinmission and others considered by the Committee on 
Electoral Reforms in 1990 have been under the consideration of Govern 
ment. Keeping in view the proposals received and the views expressed by 
the variou , political parties , it has been decided to bring about comprehen 
sive amendments in the two aforementioned enactments . The present Bill 
seeks to give effect to the said amendments. The salient features of the 
Bill are as under : 


( 1 ) It is proposed to insert a new section 28A in the 1950 - Act 
to empower the Election Commission to direci, with the previous ap 
proval of the Central Government, that identity cards be issued to 
the electors in constituencies or paris thereof as may be specified and 
in such manner and containing such particulars as may be prescribed . 


( 2 ) Section 8 of the 1951 - Act is proposed to be amended to pro 
vide that a person convicted of an offence punishable under section 
2 or section 3 of the Prevention of Insults to National Honour Act, 
1971 shall be disqualified for a period of six years from the date 
of such conviction . 


(3 ) It is proposed 10 insert a new section 20B in the 1951 -Act 
to enable the Election Commission to nominate Observers to watch 
the conduct of elections and such Observers will have the power to 
direct the returning officers to stop the counting of voles or not to 
declare the result in certain contingencies like booth capturing , etc . 


(4 ) It is proposed to strengthen the provisions of section 29A 
of the 1951 -Act to provide that no association or body shall be register 

ed as a political party if the association or body bears a religious name. 
An appeal is proposed to be provided against the decision of the 
Election Commission to the Supreme Court . Further , a new section 
29B is proposed to be inserted whcreupder a complaint can be made 
to the High Court within whose jurisdiction the main office of a 
political party is situate for cancelling the registration of a political 
party where such political party bears a religious name or the memo 
randum or rules and regulations of the political party no longer con 
form to the provisions of section 29A (5 ) or the activities of the 
political party are not in accordance with the said meinorandum , 
rules or regulations. 
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(5 ) Section 30 of the 1951-Act is proposed to be amended to 
vide for the reduction of the time for campaign to 14 days. 


pro 


(6 ) Section 33 of the 1951 - Açt is proposed to be amended to 
provide that a person shall nut be nominated as a candidate for elec 
tion in more than two constituencies of the same class , 


to be amended to 


(7 ) Section 34 of the 1951-Act is proposed 
increase the security deposits of candidates. 


(8 ) Sub -section (2 ) of section 38 of the 1951- Act which provides 
for listing of the names, eto , of the contesting candidates in alpha 
betical order is proposed to be omitted . 


( 9 ) Section 52 of the 1951 - Açt is proposed to be amended to pro 
vide that on the death of a candidate an election shall, instead of 
being countermanded , only be adjournel. 


( 10 ) Section 58A of the 1951- Act is being amplified to empower 
the Election Commission to urder rupoll also in the entire consti 
tuency depending on the nature and seriousness of the cases of booth 
capturing . 


( 11) New section 124 is proposed to be inserted in the 1951 -Act 
to give statutory effect to certain provisions of Part VII of the Model 
Code of Conduct for the guidance of Political Parties and Candidates , 


( 12 ) New section 151A is proposed to be inserted in the 1951 
Act to provide for holding of bye- elections within a period of six months 
from the date of occurrence of the vacancy . 


( 13 ) Certain further amendments are also proposed to ensure 
peaceful conduct of clections by reducing the influence of money and 
muscle power by prohibiting the carrying of arms, etc ., on the polling 
day . 


2 . The Bill seeks to achieve the aforesaid objects . 


H . R . BHARDWAJ. 


NEW DELHI ; 
The 911 June , 1994 . 


The town Tome 1994. 
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Notes on clauses 


Clause 2 seeks to amend section 28 of the Representation of the People 
Act, 1950 ( hereafter referred to as the 1950 Act ) to empower the Central 
Government to make rules, after consulting the Election Commission , in respect 
of the manner in which the identity cards shall be issued and the particulars 
such cards shall contain . The amendment is sought to be made with effect 
from 1st day of January , 1961 as the Registration of Electors Rules, 1960 
framed under the said section came into force on the 1st day of January , 
1961. 


Clause 3 seeks to insert a new section 28 A in the 1950 Act to em 
power the Election Commission , to direct with the previous approval of the 
Central Government and by notification in the Official Gazette of a Statie 
that identity cards be issued to electors in such constituencies or part thereof 
as may be specified in the notification . Further, identity cards shall be 
issued in such manner and contain such particulars as may be laid down 
in the rules to be made by the Central Government. It also provides that 
any notification issued in this behalf by the Election Commission without 
the previous approval of the Central Government shall be void and 
inoperative . 


Clause 4 seeks to amend sub - section ( 1 ) of section 32 of the 1950 Act 
to provide for deterrent punishment for breach of official duty in connec 
tion with the preparation , etc ., of electoral rolls . 


Clause 5 seeks to insert a new clause in sub -section ( 1 ) of section 3 
of the 1951 -Act to provide that a person convicted of an offence punish 
able under section 2 or section 3 of the Prevention of Insults to National 
Honour Act, 1971 shall be disqualified for a period of six years from the 
date of such conviction . 


Clause 6 seeks to insert a new sectoin 20B to empower the Élection 
Commission to nominate an officer of the Government to be Observer 
to watch the conduct of election in a constituency or group of constituencies . 
Such Observers shall have the power to direct the returning officer in the 
constituency to stop counting of votes at any time before the declaration of 
the result or not to declare the result if the Observer is of the opinion that 
booth capturing has taken place at a large number of polling stations, etc ., 
or where the ballot papers are unlawfully taken out of the custody of the 
returning officer or are tampered with . Where the returning officer has been 
directed by the Observer to stop the counting of votes or not to declare the 
result the Observer shall forthwith report the matter to the Election Com 
mission and the Election Commission shall issue appropriate directions under 
the provisions of the Act . 
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Clause 7 seeks to amend section 29A of the 1951- Act to provide 
that no association or body bearing a religious name shall be registered as a 
political party and the decision of the Election Commission not to register 
the association or body shall be appealable to the Supreme Court within 
30 days from the date of the decision . 


Clause 8 seeks to insert a new section 29B in the 1951. Act to provide 
that a complaint can be made to the livh Court within whose jurisdic 
tion the main office of a political party is situate for cancelling the registra 
tion of a political party whers such political party bears a religious name or 
the memorandum or jules and regulations of such political party no longer 
conform to the provisions of sub -section ( 5 ) of section 29A or the activities 
of the political party are not in accordau c with the said memorandum or 
rdles and regulations. It also provides a time limit of 90 days within 
which political party with religious name shall be required to change 
such name and coform to the new law . 


Clause , seeks to amend section 30 of the 1951- Act to provide for 
the reduction of the time for campaigning (roin 20 days to 14 days . 


Clause 10 seeks to amend section 33 of the 1951-Act to provide 
that a person shall not be nominatelas a candidate for clection in more than 
two constituencies of the same class. 


Clause 11 seeks to amend section 34 of the 1951 -Act 10 provide for 
the increase of amount of deposits hy candidates for election from a Parlia. 
mentary constituency or from an Assembly or Council constituency . 


Clause 12 seeks to omit sub - section ( 2 ) of section 38 of the 1951- Act 
which provides for listing of the names , etc ., of the contestins candidates 
in alphabetical order, 


Clause 13 scelts to substilule a new section for section 52 of the 1951 
Act to provide that on the deck of it candırlate an election shall be 
adjourned to a date to be notified later insicad of being countermanded . 
Further, where a list of contesting canlidates had been published before 
the adjournment of the poll the returning officer has to prepare and publish 
a fresh list of contesting candidater again , 


Clause 1 . seeks to amplify section 58A of the 1951 Art 10 rmpwwer 
the Mection Commission to order repoll also in the entire constituency 
depending on the nature and seriousness of the cases of booth capturing . 


Claus 15 seeks to insert new Chapter II to give statutory effect to 
certain provisions of Part VII of the Model Code of Conduct for the 
guidance of politicaj parties and candidates . 


Classe 16 weeks to substitute a new section for section 126 of the 1951 
Act to prohibit public meetings during a period of 19 hours ending with 
the hour Axed for the conclusion of a poll and provideg for punishment 
for the contraventim of the provisions of the sootlom . 
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Clause 17 seeks to amend section 127 of the 1951- Act to Increase the 
quantum of punishment and also to make the offence under that section a 
cognizable offence . 


Clause 18 seeks to substitute a new section for section 133 of the 1951 
Act to increase the quantum of punishment if any person is found guilly 
of any corrupt practice as specified in clauze (5 ) of section 123 and also 
to provide that offences under the section shall be cognizable offences . 


Clause 19 seeks to insert a new section 134B in the 1951-Act to pro 
vide for prohibition of any person other than the returning officer , the presi 
ding officer, any police officer on duty , etc ., to go to a neighbourhood 
polling station on a polling day armed with arms. It further provides for 
imprisonment for a lerm which may extend to two years or with fine or 
with both for contravention of the provisions of the section . 


Clause 20 seeks to amend section 135 . 


Clause 21 seeks to amend section 135A of the 1951 -Act to enhance the 
quantum of punishment provided under that section and to make an 
offence punishable under that section a cognizable offence. 


Clause 22 seeks to insert new sections 135B and 135C in the 1951 
Act to provide for grant of paid holiday to employees on the day of poll. 
In case of contravention of the provisions of sub -section ( 1 ) or sub - section 
( 2 ) of section 135B , the employer shall be punishable with fine which may 
extend to five hundred rupecs, New section 135C provides that no spiri. 
tuous , fermented or intoxicating liquors or other substances shall be sold , 
given or distributed at a hotel, eating house , etc ,, within a polling area 
on a polling day . It provides for punishment for contraventinn of provi 
sions of the section . It further provides that if spirituous fermented or 
intoxicating liquors, etc., is found in the possession of a person convicted 
of an offence under that section such liquor , etc , shall be liable to confis 
cation and the same shall be disposed of in such manner as may he lovil 
down in the rules to be made by the Central Government 

Clause 23 seeks to insert a new section 151 A in the 1951 -Act to provide 
for holding of bye - elections within a period of six months from the date 
of occurrence of the vacancy . 

Clause 24 seeks to amend section 158 of the 1951 -Act to provide that 
the deposit shall be forfeited if at an election where a poll has been 
taken the candidate is not elected and the number of valid votes polled 
by him does not exceed one- fourth of the total number of valid votes 
polled by all the candidates . 


96 G of 1 - 3 
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FINANCIAL MEMORANDUM 


Clause 3 of the Bill seeks to insert a new section 28A in the Repre 
sentation of the People Act, 1930 which provides foi isolance of photo identity 
cards to clectors in notifica constituencies. The issuance of plioto identity 
cards in notified constituencies would involve bath recurring and non 
recurring expenditure and would depend on the number of constituencies 
that are notified as also on the number of electors in such constituencies. 
Clause 6 of the Bill seeks to insert a new section 20B in the Representation 
of the People Act, 1951 which provilna les the «ippointment of Observers by 
the Election Commissinn during election . In vicw of the above factors, 

it may not be possible to readily estimale the exact amount which may be 
1equired for these purposes . The expenditure with regard to the appoint 
ment of Observers would , however , be nominal. 


2 . The Bill, when enacted , is not likely to involve any other recurring 
or non -recurring expenditure from the Consolidated Fund of India , 


MEMORANDUM REGARDINJ . DELEGATED LEGISLATION 


Clause 2 of the Bill seeks to empower the Central Government to 
make rules, after consulting the Election Commission , in respect of the 
manner in which identity cards shall be issued and the particulars such 
cards shall contain . 


2 . Clause 22 of the Bill seeks to insert new section 135C in the Act. 
Under sub -section ( 3 ) of that section spirituous, fermented or intoxicating 
liquors or other substances of a like nature found in the po « session of any 
person are liable 10 confiscation and the same will be disposed of in such 
manner as may be laid down in the rules . 


3 The matters in respect of which power is proposed to be given to 
the Central Government to make rules are matters of administrative 
detail and it is not possible to incorporate them in the Act. The delegation 
of legislative power is, therefore , of a normal character . 
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BILI, No. 54 or 1994 


í Bill to provide for constituion and organisation of municipalities in the 

Urban areas of Manipur and for matters connected therewith and 
incidental thereto . 


BE It enacted by Parliament in the Forty - fifth Year of the Republic of 
India as follows: 


CHAPTER I 


PRELIMINARY 


1. ( 1) This Act may be called the Manipur Municipalities Act, 1994. 


Munpur 
Act 76 
of 1971 , 


( 2) It extends to the whole of the State of Manipur except the Hill 
Arcas to which the Manipur ( Hill Areas ) District Council Act, 1971 ex 
tends or any area which is included in a Cantonment under the Canton 
ment Act, 1924 . 


Sbort 
otlo , 
extent 
and com . 
mence . 
ment. 


2 of 1924 


( 3 ) It shall be deemed to have come into force on the 24th day of 
May , 1994 . 
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Defini . 
tions , 


2. In this Act, unless the context otherwise requires - 


(1 ) " Adhyaksha ” meang an Adhyaksha of a Zilla Parishad 
elected under the provisions of the Manipur Panchayati Raj Act, 1994 ; 


26 of 1994. 


( 2 ) " building means a house , oul house , stable, latrine, urinal, 
shed , hut, wall ( other than a boundary wall) or any other structure , 
whether of masonry , bricks, wood, mud , metal or other material 
but does not include any portable shelter ; 


( 3) " bye-law ” means a bye -law made under 
notification ; 


this Act by 


(4 ) " Committee" means a Committee other than a Ward Com 
mittee constituted under this Act ; 


(5 ) " compound" means land whether enclosed or not, which is 
the appurtenance of a building or the common appurtenance of 
several buildings; 


and disposal of 


sewage, 


(6 ) " conservancy " means the removal 
offensive matter and rubbish ; 


( 7 ) " Corporation " means a Municipal Corporation ; 


(8 ) " Council " means a Municipal Council ; 


( 9 ). " Councillor ” means a member of a Municipal Council or 
Nagar Panchayat, as the case may be , elected or appointed under this 
Act; 


( 10 ) " Deputy Commissioner" means the Deputy Commişsioner of 
a district of Manipur having jurisdiction over the Municipality , or 
any other officer at any time appointed by the Government 10 
perform , in any district or districts the functions of a Deputy Com 
missioner under this Act; 


( 11 ) " Director " means the Director of Municipal Administration , 
Housing and Urban Development of the Government of Manipur or 

such other officer as may be appointed by the Government to 
exercise the funcions of the Director of Municipal Administration , 
Housing and Uzbedjuvelopment of Manipur ; 


(12) " district" means a district in the State of Manipur ; 


( 13) " District Magistrate " means the District Magistrate and 
includes the Additional District Magistrate or any such Magistrate as 
may be appointed in this behalf by the Government, having 
territorial jurisdiction over the Municipality ; 


( 14 ) " drain " includes a sewer, a house-drain , a drain of any 
other description , a tunnel, a culvert, a ditch . a channel and any 
other device for carrying off sullage , sewage , offensive matter , pollut 
ed water, waste water , rain water or subsoil water; 
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( 15 ) " Election Commi» 51011 " ineans the State Election Commission 
constituted under section 98 the ivunipu Panchayatı Raj Act, 1994 ; 
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( 16 ) Executive Officer means Executive Officer of a municipality 
appointed under this Act; 


( 11 ) " financial year." Invans the year commencing on the Ist day 
of April uſ a yedi wud ending on 31st day of March of the succeeding 
year ; 


( 18 ) " food " includes every ailcle used for food or drink by man 
other than drugs or water, and any article which ordinarily enters 
into or used in the composition or preparation of human food and 
also includes confectionery , flavouring and colouring matter, spices 
and condiments; 


( 19 ) " Government" means the State Government of Manipur; 


( 20 ) “ hall - yeur " means a half -year commencing on the 1st day 
of April or the 1st day of October , or such other date as the Slate 
Government may by notification , appoint; 


one title or agreement 


(21) " holding" means land held under 
and surrounded by one set of boundaries : 


Provided that where iwo or more adjoining holdings form part 
and parcel of the sile or premises of a dwelling - house, manufactory , 
warehouse or place of trade or business , such holdings shall be deemed 
to be one holding for the purposes of this Act: 


Provided further that where land has been let out to occupants 
in separate parcels paying rent separately , each such parcel shall be 
treated us a distinti holding in spite of such parcels of land being 
held under one title . 


Erplunatın 1 - Holdings separated by a road or other means of 
communication shall be deemed to be adjoining within the meaning 
of this proviso , 


Explanation II.--- Any plot of land having clear boundaries and 
lying entirely vacant, if fit for building purposes or if yielding any 
income, shall when not appurtenant lo any agricultural purposes , be 
regarded as a " holding " ; 


(22 ) " house" means any hur, chop , warehouse , workshop , 
masonry or framed ; 


(23) "house -gully " or " service passage ” means it passage or 
strip of land constructed , set apart or utilised , for the purpose of 
serving as or carrying a drain or affording access to a lairine, privy , 


- 


- 
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urinal, cess- pool or other receptacle of filthy or polluted matter by 
municipal employees or other persons employed in the cleansing 
thereof or in the removal of such matter therefrom , and includes the 
air -space above such passage or land ; 


(24 ) "hut” means any building, which is constructed principally 
of wood , bamboo , mud , leaves, grass or thatch and includes any tem 
porary structure of whatever size or any small building of whatever 
material made ; 


(25 ) " infectious or contagious disease" means cholera , plague, 
small - pox , chicken - pox , kala- azar, tuberculosis, diphtheria and typhoid 
or enteric fever or such other dangerous disease as the Government 
may notify in this behalf ; 


( 26 ) " inhabitant” used with reference to a local area means any 
person ordinarily residing or carrying on business or owning or 
occupying immovable property therein ; 


( 27 ) " joint family " means a family of which the members live 
together, have a common mess and are descendants from a common 
ancestor and shall include wives or husbands, as the case may be of 
its members, but shall exclude married daughters and their children ; 


( 28 ) " land " includes benefits arising out of land , houses and 
things attached to the earth or permanently fastened to anything 
attached to the earth and also land covered by water ; 


(29 ) " Legislative Assembly " means the Legislative Assembly of 
Manipur ; 


( 30 ) " Local Authority " includes District Council, Municipal Coun 
cil, Nagar Panchayat, Municipal Corporation and Panchayat; 


( 31) lodging house " means a house in which visitors or other 
persons are judged on hire for a night or more ; 


( 32 ) " market" or " bazar" means any place, by whatever name 
called, where persong assemble for the sale of meat, fish , fruit, vege 
tables, live stock or any other article of food or merchandise , declar 
ed and licensed by the municipality as a market ; 


( 33 ) "municipal area " means the territorial area of a munici 
pality as is notified by the Governor ; 


( 34 ) "municipality " means the Nagar Panchayat or the Municipal 
Council , as the case may be , constituted under the provisions of this 
Act; 
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( 35 ) "municipal market" means a market belonging to or pain 
tained by the municipality ; 


( 36 ) " notificalion " means notification in the Official Gazette of 
Manipur ; 


( 37 ) " nuisance" includes any act, omnison , place or thing which 
causes or is likely to cause injury , dangor , annoyance or offence to 
the sense or sight, smelling or hearing or disturhance to rest or 
sleep or which is or may be , dangerous to life or injurious to health 
or property ; 


( 3.8 ) " occupier " include 


(a ) any person who is paying or is liable to pay to the ow 
ner the rent or any portion of the l cnt of the land or building 
in respect of which such rent is paid or is payable ; 


(b ) an owner in occupation of or otherwise using his own 
land or building ; 


(c ) a rent free tenant of any land or building; 


(d ) a licensee in occupation of any land or building ; and 


(e ) any person who is liable to pay to the owner of land 
or building damages for the use and occupation of such land 
or building; 


( 39) " offensive matter " includes animal, carcases, kitchen or 
stable refuse , dung , dirt, putrid . or putrefying substance and Alth 
of any kind which is not included in sewage ; 


( 40 ) " owner" includes.--- 


(a ) a person who for the time hoing is receiving or is en 
titled to receive , the rent of any loud or luilding or of any part 
of any land or building whether on hi , own account or on ac 
count of himself and others or as an agent, trustee for any 
person or society or for any religious or charitable purpose , 
guardian or as a receiver or who would so receive such rent 
or be entitled to receive it if the land, building or part thereof 
were let to a tenant, and 


(b ) the head of a Government department in respect of 
properties under their respective control; 


(41 ) " Panchavat" means an institution of self government at the 
district or village level constituted under the Manipur Panchayati Raj 
Act, 1994 ; 
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( 42 ) " platform " mcans any structure which is placed on or covers 
or projects over, any public road or any open drain , sev r or 
aqueduct ; 


( 43 ) " population " means the population as ascertained at the 
last preceding census of which the relevant figures have been pub 
lished ; 


(44 ) " prescribed " means prescribed by rules made under this 
Act; 


(45 ) " private road means any street, road , square , court alley or 
passage which is not a public road and inrludis a pathway made by 
the owner or premises on his own land to secure access to , or the 
convenient use of, such picmises; 


used 


with 


reference to 


(46 ) the expression " re- erect " when 
building, includes 


(a ) the reconstrurlion of a huilling after more than one 
half of its cubical extent has been taken down or burnt down 
or has fallen down ; 


(h ) the conversion of one or more huts or temporary struc 
tures into a masonry or framed building; 


( c ) the conversion into place for human habitation of any 
building not originally constructed for such liabitation ; and 


( d ) the extension of a building; 


(47 ) " private slaughter house" means a slaughter house which 
is not a municipal slaughter house ; 


(48 ) " public place ” means a space, not being private proper v 
which is open to the use or enjoyment of the public whether such 
space is vested in a municipality or not; 


( 49 ) " public road ” means any street, 19 , d , square , court alley, 
passage or pathway over which the public have a right of way 
whether a thoroughfare or not, and inclucles- - 


(a ) the roadway over any public bridge or causeway ; 


over 


(6 ) the footway attached to any such road , public bridge or 
causeway ; and 


( c ) the drains attached to any such road , public bridge or 
causeway , and the land , whether covered or not by any pavement, 
verandah or other structure, which lies on either side of the road 
way up to the boundaries of the adjacent property whether that 
property is private property or Government property ; 

(50) " regulation " means a regulation mada by the municipality 
under this Act, by notification ; 
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(51) “ rubbish " means ashes, broken brick , mortar, broken glass , 
dust or refuse of any kind which is not Alth ; 


(52 ) " rule " means a rule made under this Act; 


(53 ) " Scheduled Castes" meang such castes , races or tribez ur 
parts of groups within such castes, tribes as are specified to be Sche 
duled Castes, in relation to the State of Manipur under article 341 
of the Constitution of India ; 


(54 ) " Scheduled Tribes" means such tribes or tribal communities 
or parts of groups within such tribes or tribal communities as are 
specified to be Scheduled Tribes in relation to the State of Manipur 
under article 342 of the Constitution of India ; 


(55 ) " sewage ” meang night- soil and other contents of privies, 
latrines, urinals, cesspools and drains, and includes polluted water 
from sink, bathrooms, stables, cattle - sheds and other like places 
and also discharges from manufactories of all kinds ; 


( 56 ) " slaughter house " means any place ordinarily used for the 
slaughter of animals for the purpose of selling the flesh thereof for 
human consumption ; 

(57 ) " urban areas" means the areas in the State of Manipur 
which are not rural areas ; 

(58 ) " vehicle" includes bicycles, tricycles and automotor cars 
and every wheeled conveyance whether a carriage , cart, van , dray 
which is used or capable of being used on a public road ; 


(59 ) " ward " means a municipal ward constituted under section 18 ; 


(60 ) “ water works" includes all tanks , streams, cisterns, springs, 
pumps, wells, reservoirs , aqueducts, sluices mains, pipes, hydranta, 
stand pipes and conduits and all lands, buildings , machinery and 
things used for, or intended for the purpose of. supplying water; 


(61) " Zilla Parishad ” means a Zilla Parishad of a district con 
stituted under the Manipur Panchayati Raj Act, 1994 . 
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CHAPTER II 


CONSTITUTION OF MUNICIPALITIES 


Cu ( isti 
tution 
of Munt 
cipalldos 


3. ( 1 ) The Governor shall, by notification , constitute . 

(a ) a Nagar Panchayat for a transitional area , that is to say, an 
area in transition from a rural area to all urban area ; 

(b ) a Municipal Council for a smaller urban area ; and 

( c ) a Municipal Corporation for a larger urban area , in accor 
dance with the provisions of this Act: 


Provided that a municipality under this section may not be constituted 
In such urban area or part thereof as the Governor may , having regard to 
the size of the area and the municipal services being provided or proposed 
96 G of 144. 
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to be provided by an industrial establishment in that area and such 
other factors as it may deem At, by notification , specify to be an indus 
trial township . 


Explanation .- - In this section , " a transitional area" , " a smaller urban 
area " or " a larger urban area " means such areas as the Governor may , 
having regard to the population of the area , the density of the popula 
tion therein , the revenue generated for local administration , the percent 
age of employment in non -agricultural activities , the economic importance 
or such other factors as it may deem fit, specify by notification for the 
purposes of thiş Act, 


(2 ) Notwithstanding anything contained in sub - section ( 1) , any local 
area , except in Scheduled Area , which was declared as a small town or a 
municipality under the Manipur Municipalities Act, 1976 , before he com 
mencement of this Act, shall be deemed to have been declared as a 
transitional area or a smaller urban area , as the case may be, for the pur 
pose of this Act 


Manipur 
Act 
26 of 1976 . 


( 3 ) Before issue of notification under sub -section ( 1) a draft of the 
notification is to be published indicating local limits of the area 1o be 
included or excluded from the municipality . 


(4 ) Any person who is ordinarily resident of the local area in respect 
of which the draft notification has been published under sub - section ( 3 ) 
may, object to the proposal contained in such notification in writing to 
the Deputy Commissioner within forty - five days from the date of pub 
lication of the said draft notification . 


( 5 ) On receipt of the objection under sub - section ( 4 ) , the Deputy 
Commissioner shall within forty -five days of the receipt of objection for 
ward the same with his comments to the Government for its consideration . 


ifeet of 
exclusion 
of local 
area 
from 
Munici 
pality . 


4 . ( 1 ) When a local area is excluded from a municipality by a noti 
fication under sub -section ( 1) of section 3 , and is included in he other 
Jocal authority the Government shall frame a scheme determining what 
portion of the balance of the municipal fund and all other property vested 
in that municipality , shall , on such exclusion , vest 


(1) when such area is included within the limits of any other 
local authority , in such authority ; and 


( ti) in any other case , in the Government and in what manner 
the liability of the municipality shall be apportioned between the 
municipality and such local authoritv or the Government, as the case 
may be, and on the publication of such a scheme in thn Official 
Gazette , much property and liability shall vest and be apportioned 
Acrordingly : 
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Provided that before framing of any such scheme, the Govern 
ment shall consult the municipality and where the area is included 
within the limits of any local authority , such authority also . 


(2 ) All money due to the municipality , immediately before the dale 
of such e vlusion on account of tax , toll , fee, rate or otherwise may 
in respect of the areas so excluded be recovered by the municipality as 
if such arca has not been excluded . 


5 . Every municipality shu il cause to be erected and set up and main - Election 
tain boundary marks defining the limits of the area subject to its authority and 
as set out by the notification . 

mainten 
ance of 
Foundary 
marka 


CHAPTER ILI 


NAGAR PANCHAYAT 


6 . A Nagar Panchayat shall be a body corporate by its name, having Incorpo 

ration of 
a perpetual succession and a common seal with power to acquire , hold 

Nagar 
and dispose of property and to contract, and shall sue and be sued in its Pancha 
name . 

ymt. 


7. ( 1) Every Nagar Panchayat shall consist of such number of Coun 
cillorg as may be fixed by the Government from time to time by notification , 


Compo 
tion of 
Nagar 
Paachiyo 


50 


(2 ) Save as otherwise provided ir subsection ( 3 ) , all the seats in a 
Nagar Panchayat shall be filled by persons chosen by direct election from 
the territorial constituencies to be known as wards in the municipal arroz 
of Nagar Panchayat . 


( 3 ) The Government may appoint a person having special knowledge 
or experience in municipal administration to be a Councillor of the 
Nagar Panchayat: 


Provided that such person shall not have the right to vote in the laten 
meetings of the Nagar Panchayat 
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this Act relating 


8 . The provisions of sections 17 , 19 and 20 of 
to Council shali also apply in case of Nagar Panchayat . 


Applican 
tion of 
certain 
provisions 
relating 
to Coundi 
in case of 
Nagar 
Panchayat. 


9 . For every Nagar Panchayat there shall be a Chairperson and a 
Vice- Chairperson . 


" hair, 
person 
and Vice 
Chair . 
person of 
Nagar 
Panchayat . 


Eleotion 
of Chair 
person 
and 
Vice 
Chair 
person 


10 . (1) Save as otherwise provided in the Act , the Council 
lors at the first meeting of the Nagar Panchayat to be called at the instance 
of the Deputy Commissioner after a General Election shall elect one of 
them to be the Chairperson in accordance with the rules mado in this behalf . 


(2 ) An election under sub -section ( 1) shall take place - - 

(a ) within twenty -one days from the date of notification of the 
result under section 22 ; 


( b ) in the case of vacancy in the office of the Chairperson on 
account of any reason other than the expiry of the term of office of 
the Chairperson , within twenty -one days from the date of the occur 
rence of the vacancy . 


( 3 ) The State Government shall appoint a person to preside over the 
meeting and for the purpose of the business mentioned in sub -section ( 1) . 


( 4 ) The Councillors shall, either at the meeting referred to in 
sub -section ( 1) or at any subsequent meeting elect one among them 
selves , other than the Chairperson elected under sub - section (1 ) , to be 
a Vice - Chairperson . 


11. ( 1 ) The Chairperson may resign his office by writing under his 
hand addressed to the Executive Officer , 


Resic 
nation by 
Chair 
person , 
Vice 
Chair 
pergop 
And Coun 
cillor . 


(2 ) The Vice - Chairperson or a Councillor may resign his office by 
writing under his hand addressed to the Chairperson , who shall forward 
it to the Executive Officer, 


take effect from the dice un dehich he is traceps 


( 3 ) The resignation under sub - section (1 ) or sub -section ( 2 ) shall 
take effect from the date on which it is accepted by the Government, 


( 4 ) The Executive Officer shall forthwith intimate the fact of regis 
nation received under sub -section ( 1 ) or sub -section (2 ) to the Nagar 
Panchayat and the State Government. 


(5 ) On receipt of intimation under sub - section (4 ) the State Govern 
ment shall notify the fact of the resignation and occurrence of casual vacancy 
consequent thereon . 


- 


- - 


- 


- - - 
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12 . The Chairperson or Vice - Chairperson or any other Councillor of a 
Nagar Panchayat may be granted by that Nagar Panchayat such remonaration or 
such allowance as may be prescribed . 


Remono 
ration 10 
Chair 
person 
and 
Vice 
Chair 
person 


CHAPTER IV 
MUNICIPAL COUNCIL 


13 . A Municipal Council shall be a body corporate by its name, having 
a perpetual succession and a common seal with power to acquirc , hold and 
dispose of property and to contract, and shall sue and be sued in its name. 


Incorpora 
tion of 
Municipal 
Council 


14 . Except as otherwise provided in this Act, the municipal 
administration of a municipality shall vest in the Council or the Nagar 
Panchayat, as the case may be . 


Municipal 
administra 
lion 


bona unallonno 
15. ( 1) Every Council shall consist of such number of councillors as 
may be fixed by the State Government from time to time by notification 


Composi 
ton of 
Council 


(2 ) Save as provided in sub - section ( 3), all the years in a municipality shall 
be filled by persons chosen by directi election from the territorial constituencies 
to be known as wards in the Municipal area . 


( 3) The State Government may appoint a person having special knowledge 
or experience in Municipal administration to be a member of the 
Municipal Council : 


Provided that such person shall not have the right to vote in the meetings 
of the Council. 


16 . ( 1) In respect of a municipality having population of three lakhs or 
more there shall be constituted by the State Government, by order, such num 
ber of Wards Committees as may be determined by it, so however , that each 
Wards Committee shall consist of not less than five wards : 


Consti 
tution 
and 
compo 
sition of 
Wards 
Commit 
taes. 


State Government 


- Provided that in constituting Wards Committees, the 
shall maintain geographical contiguity as far as possible . 


(2 ) Each Wards Committee shall consist of 

(1) the members clocted from the wards for which Wards Committee 
is constituted ; 


( 11) the Executive Officer who shall be the ex officio member, ud 


(lit) such other officers of the municipality as the State Goveranieni 
may specify to be ex officio members of whom one specified officer shall 
be the Secretary of the Wards Committee : 


Provided that the ex officio members shall have the right to speat and 
participate in the meetings of the Wards Committee but shall not have 
the right to vote. 
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(3 ) Che Chuirperson of the Wurds Committee shall be elected by the 
elected members thereof from among themselves . 


H ) The Chairperson shall cease to hold oilice if he ceases to be a mụmber 
of the Wards Committee . Any casual vacancy in the office of the Chairperson 
shall be filled by election of another Chairperson from among the elected mem 
bers of the Wards Committee as soon as may be after the occurrence of the 
vacancy . 


15 ) The powers and functions of the Wards Committec and the manner 
of conduct of business at its meetings shall be such as may be prescribed . 


Reserva 
tion of 
seats 


17 . (1) In every municipality, out of the total strength of elected members 
determined under section 15 , the State Government shall subject to such rutes 
as may be prescribed , by notification , reserve 


(i) such number of seats to the Scheduled Castes and the Scheduled 
Tribes as may be determined by them , subject to the condition hat the 
number of seats $ 0 reserved shall bear, as nearly as may be , the same 
proportion to the total aumber of seats to be filled by direct election to 
the Municipal Council , as the population of the Scheduled Castes , or as the 
cha may be , of the Scheduled Tribes in that municipality bears to the total 
population of that niunicipality ; and such seats may be allotted by rotation 
to diiferent wards in the municipality ; 


( ü ) not less than one- third of the total number of seats reserved under 
sub -section (1 ) shall be reserved for women belonging to the Scheduled 
Castes or as the case may be, the Scheduled Tribes ; 


( itl) not less than one -third (including the number of scats reserved for 
women belonging to the Scheduled Tribes and the Scheduled Castes) of 
the total number of seats to be filled by direct olection to every Council , 
for women ; and such seats may be allotted by rotation to different wards 
in a municipality . 


Explanation . In this section the expressions " Scheduled Castes" , 
" Scheduled Tribes" shall have the meanings respectively assigned to them 
in clauses ( 24 ) and ( 25 ) of article 366 of the Constitution of India . 


( 2 ) The office of Chairpersons of the municipalities shall be reservod for 
the Scheduled Castes, the Scheduled Tribes and women in such manner as the 
State Government may prescribe by notification in this regard . 


(3) The reservation of seats under sub -section (1) including the 
reservation of office of Chairperson (other than the regervation for 
women ) under sub -section (2) shall cease to have effect on the expiration 
of the period specified in article 334 of the Constitution of India , 


Alloca 
tion of 
losarra 
soats and 
delimi 
tation of 
wards 


18 . The State Government shall carry out the determination of the 
boundaries of the wards in a municipality and the allocation of seats 
reserved in favour of the Scheduied Castes, the Scheduled Tribes and 
women among the wards in the proscribed manner . 
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19 . (1 ) A person shall be disqualified for being chosen 
being , a member of a municipality 


as and for 


Disquali . 
fications 
for 
member 
ship . 


(a ) if he is so disqualified by or under any law for the time being 
in force for the purposes of elections to the Manipur Legislative 
Assembly : 


Provided that no person shall be disqualified on the ground that 
he is less than twenty - five years of age, if he has altained the age of 
twenty - one years ; 

(b ) if he is so disqualified by or under any law made by Manipur 
Legislative Assembly ; 

(c ) if he is not registered as an elector in the electoral roll for a 
ward ; 

(d ) if he is not ordinarily resident within the ward from which 
he is seeking election . 

Explanation .-- The expression " ordinarily resident" shall have the 
same meaning as assigned to it in section 20 of the Representation of the 
Peop e Act, 1950 . 


13 of 1950 . 


( 2 ) If any question arises as to whether a member of a municipality 
has become subject to any of the disqualifications mentioned in sub -section 
( 1 ) the question shall be referred for the decision of the Election Tribunal 
in such manner as may be prescribed . 


Oath of 
office, 


20 . (1) Every person who is elected or appointed as a Councillor of a 
municipality shall , before entering upon his office under this Act, 
make and subscribe before such authority as may be prescribed for the 
purpose , an oath or afirmation of his allegiance to the Constitution of 
India in the prescribed form . 

( 2 ) Any person , having been elected , or appointed as a Councillor fails to 
make and subscribe, within three months from the date of the first 
meeting of the municipality the oath or affirmation laid down in sub 
section (1 ) shall cease to hold his office and his office shali be deemed 
to have become vacant. 


Appoint 
ment of 
admipis 
trator . 


21. The State Government shall appoint a person as an administra 
tor to exercise the powers and perform the duties and functions of a 
municipality until a municipality is constitute for such area under this 
Ast, 

Provided that the period of such appointment shall not exceed six months : 

Provided further that an administrator appointed under the provi 
sions of the Manipur Municipalities Act, 1976 on or before the 12 h day 
of October , 1993 shall be deemed to have been validly appointed under 
that Act and the term of such administrator shall cease to have effect on 
the commencement of this Act . 


Mandpur 
Act No 
26 of 
1976 , 


22. ( 1) Every municipality , unless sooner dissolved under the Act. 
shall continue for five years from the date appointed for its first meeting after 
a general election at which a quorum is present and so longer : 


Duration 
of muni 
cipalities, 
etc 
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Provided that a municipality which is functioning immediately before 
the commencement of this Act shall continue till the expiration 
of its duration , unless sooner dissolved by a resolution passed to that 
effect by the Legislative Assembly of the State of Manipur . 
(2 ) An election to constitute a municipality shall be completed 

( a ) before the expiry of its duration specified in sub -section ( 1 ) ; 

(6 ) before the expiration of a period of six months from the date 
of its dissolution : 

Provided that where the remainder of the period for which the dissol 
ved municipality would have continued is less than six months, it shall 
not be necessary to hold any election under this sub -section for constitut . 
ing the municipality for such period : 

Provided further that the result of election shall be notifled . 

(3 ) A municipality constituted upon the dissolution of a municipality 
before the expiration of its duration shall continue only for the remainder 
of the period for which the dissolved municipality would have continued 
under sub - section (1 ) had it not been so dissolved . 

23 . Foi every Council , there shall be a Chairperson and a Vice 
Chairperson . 


Every 
Council 
to have 
Chair 
person 
and a 
Vice 
Chair 
person . 


Election 
of Clair 
person , 


24 . ( 1) Save as otherwise provided in this Act, the Councillors 
at the first meeting of the Council to be called at the instance of the 
Deputy Commissioner after a general election sbail elect one of them to 
be the Chairperson in accordance with rules made in this behalf . 

(2 ) Such election shall take place within twenty pne days from the 
date of notification of the result under section 22 ; and in the case of 
vacancy in the office of the Chairperson on account of any reason other 
than expiry of the term of office of the Chairperson , within twenty -one 
days from the date of the occurrence of the vacancy . 

( 3 ) The State Government shall appoint a person to preside over the 
meeting and for the purpose of the business mentioned in sub- section 
( 1 ) . 

25. The Councillors shall, either at the meeting mentioned in sub 
section (1 ) of section 24 or at subsequent meeting elect one among 
themselves other than the Chairperson elected under subsection (1) of 
section 24 to be the Vice - Chairperson . 

26 . When a Councillor who holds the office of Chairperson or the 
Vice - Chairperson ceases, for any reason whatsoever to be a Councillor, 
he shall, at the same time, cease to hold office of the Chairperson or the 
Vice -Chairperson , as the case may be . 


Election 
of Vice 
Chair . 
pενοι. 


Chair 
person 
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ofica AS 


8116b . 
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27. If any Councillor is by reason of his death , resignation or removal 
or otherwise , is unable to complete his full term of office, the yacancy, 
80 caused shall be filled up by election or appointment, as the case may 
be , of a person under the provisions of this Act and the person so elected or 
appointed shall hold office for the uncxpired term of his predecessor : 


Filling 
up of V 
cancies 
and term 
of office 
of per . 
song Al 


ling up 


the 


Provided that no election for filling up a casual vacancy shall be held 
if the vacancy occurs within a period of six months preceding the date 
on which the term of office of the Councillor expires. 


vacancy . 


28 . (1 ) The Chairperson may resign his office by writing a letter of 
resignation addressed to the Vice -Chairperson , who shall forthwith dell 
ver the letter to the Executive Officer . 

(2 ) The Vice - Chairperson or a Councillor may resign his office by 
writing a letter of resignation addressed to the Chairperson , who shall 
forthwith deliver the letter to the Executive Offlcer . 


Resig 
nation by 
Chair . 
person , 
Vice 
Chair 
person 
and 
Councillor , 


( 3 ) The resignation under sub -section ( 1) or sub -section (2 ) shall 
take effect from the date on which it is accepted by the Government . 


(4 ) The Executive Oncer shall forthwith intimate the fact of resigna 
tion received under sub -section (1 ) or sub -section (2 ) to the Council and 
the State Government. 


(5 ) On receipt of the intimation under sub -section (4 ) , the State 
Government shall notify in the Official Gazette the fact of the resigna 
tion and occurrence of casual vacancy consequent thereon . 


Removal 
of Coun 
cillors . 


29 . ( 1) The State Government may remove any elected Councillor 
on the ground of his misconduct in the discharge of his duties if the 
removal is recommended by a resolution of the municipality passed at 
a special meeting called for the purpose and supported by a majority of 
the total number of Councillors of the municipality and by a majority of 
not less than two-third of Councillors present and voting in such a meet 
Ing. 


(2 ) The State Government may remove any Councillor 

( a ) if he ceases to reside within the municipality continuously 
for a period of twelve months; or 

(b ) if he has been declared by the State Government by notifl 
cation to have violated his oath or affirmation of allegiance ; or 

(c ) if he becomes disqualifled by or under any law for the time 
being in force for the purposes of elections to the Manipur Legisla 
tive Assembly ; or 

( d ) IT he has , within the meaning of section 59 knowingly ac 
quired or continued to hold without the permission in writing of the 
State Government, directly or indirectly or as a partner, any share or 
interest in any contract or employment with , by or on behalf , of that 
municipality : or 

(e ) if he is in arrears of any kind of dues to the municipality for 
more than six months after a bill or a notice has been duly served 

on him : 
96 6 of 1 - 5 
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Provided that Do Councillor shall be removed under sub -section (1) or 
sub -section (2 ) unless he has been given an opportunity of being heard . 


Wect of 
removal 
of a Cout 
allor . 


30 . No Councillor of a Nagar Panchayat or a Council who has been 
removed from his office under sub -section ( 1 ) or under clause ( b ) , ( c ) . 
(d ) or (e ), of sub -section (2 ) of section 29 shall be eligible for elecuion 
or re- election as a Councillor for such period as may be prescribed . 


No- con 
fidence 
motion 
against 
Chair . 
person () 
Vice 
Chair , 
person 


31. ( 1) The Slale Guvernment may remove by a notification in the 
Official Gazette , from oftice the Chairperson or the Vice-Chairperson , in 
pursuance of a resolution passed by a majority of the total number of 
the Councillors and supported by not less than two-third of the Coun 
cillors present and voting at a meeting specially convened for the pur 
pose under sub - section ( 2 ) . 

(2 ) For the purposes of sub -section ( 1) a meeting of the Nagar 
Panchayat or of the Council shall be held in the following manner, 
namely : - - 

(i) the meeting shall be convened by the Executive Officer on 
a requisition signed by not less than one- fifth of the total number 
of Councillors constituting the Nagar Panchayat or the Council for 
the time being; 

( ii ) the notice of such a meeting specifying the time and place 
thereof shall be despatched by the Executive Officer to every Coun 
cillor ten days before the meeting; 

(iii ) the Chairperson or the Vice -Chairperson , as the case may 
be, against whom the resolution referred to in sub -section ( 1 ) is to 
be moved , shall not preside over the meeting; 

( iv ) a copy of the notice shall be sent to the State Government. 
(3 ). If the office of the Chairperson becomes vacant all powers and 
duties of the Chairperson , may , until the election of a new Chairperson 
be exercised and performed by the Vice - Chairperson . 

(4 ) The removal of the Chairperson or the Vice - Chairperson under 
sub -section (1 ) shalt be effective from the date of its resolution in this 
regard . 

32 . ( 1 ) The Nagar Panchayat or the Council, as the case may be, 
may , from time to time, grant such leave of absence to the Chairperson 
or the Vice -Chairperson as it may deem At. 

( 2 ) It a Chairperson or a Vice - Chairperson remains absent from 
omce owing to illness or any other cause for a period exceeding three 
months without the leave of the Nagar Panchayat or the Council , as the 
case may be, he shall cease to be Chairperson or Vice - Chairperson as 
the case may be, and his office shall hecome vacant. 

( 9 : During the absence on leave of the Chairperson , the Vice 
Chairperson and in the ike event in the case of a Vice -Chairperson 
such one of the Councillors as mav be elected by them to act as Vice 
Chairperson , shall discharge the functions of the Chairperson or the 
Vice -Chairperson , as the case mav be . 

(4 ) The Vice -Chairperson or the Councillor shall , during and in res 
pect of the period in which he is acting as or discharging the function 
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of Chairperson or Vice -Chairperson , as the case may be, exercise the 
powers conferred and perform the duties imposed on a Chairperson or 
a Vice -Chairperson by or under this Act or by any other law for the time 
being in force, 
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function 
of the 
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Derson . 


33. It shall be the function of the Chairperson -- - 

( a ) to preside, uniess prevented by reasonable cause , over all 
meetings of the Nagar Panchayat or the Council, as the case may be, 
and subjoct to the provisions of the bye -laws for the time bciag in 
force , to regulate the conduct of business at such meetings ; 

(b ) to watch over the financial and executive administration of 
the Nagar Panchayat or the Council, as the case may be , and per 
form such executive functions as may be allotted to him by or 
under this Act and rules or bye -laws framed thereunder, 

(c ) to exercise supervisory and executive control over acts and 
duties of all officers and employees of the Nagar Panchayat or tho 
Council, as the case may be , in matters respecting their · executive 
functions and the accounts and records of the Nagar Panchayat or 
the Council , as the case may be ; 

( d ) to direct, in case of emergency , the execution or stoppage 
of any work or doing of any act which requires the sanction of the 
Nagar Panchayat or the Council , as the case may be , and the imme 
diate execution or doing of which is, in his opinion necessary for 
the service or safety of the public, and the expenses incurred in the 
execution of such work or doing of such act ghali be paid from 
Municipal Fund : 
Provided that , 

(a ) he shall not act under clause (d ) in contravention of any 
order of the Nagar Panchayat or the Council , as the case may be , 
prohibiting the execution of any particular work or the doing of any 
particular act; and 

(b ) he shall report forthwith the action taken under clause ( ď ) 
and the reasons therefor to the Nagar Panchayat or the Council, as 
the case may be , at its next meeting . 
34 . It shall be the function of the Vice-Chairperson 

(a ) in the absence of the Chairperson and unless prevented by 
reasonable cause , to preside over the meetings of the Nagar Pan 
chayat or the Council , as the case may be , and he shall, when $ 0 
presiding , exercise the same authority as is vested in the Chair 
person under clause ( a ) of section 33; 

(b ) pending the election of a Chairperson , or during the ab . 
senee of the Chairperson to exeicise the powers and perform the 
duties of the Chairperson . 

85 . The Chairperson , the Vice - Chairperson or any other Councillor 
of a Council may be granted by the Council such remuneration or such 
allowance as may be prescribed : 

Provided that the expenditure to be incurred under this section 
shail without prejudice to the provisions of section 71, be paid out of 
the Municipal Fund , 
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36 . ( 1) The State Government as and when it considers expedient 
may , by notification , entrust 

(a ) the municipalities with the function of 

(i) the preparation of plans for economic development and 
social justice; 

(ii) the performance of functions and the implementation of 
schemes as may be entrusted to including those in relation to the 
maiters listed in the Schedule; 

(b ) the Committees with such powers and authority as may 
be necessary to enable them to carry out the responsibilities con 
ferred upon them including those in relation to the matters listed 
in the Schedule . 

(2 ) On entrustment of functions under sub -section (1 ) , the Gover 
ment shall allot to the municipality such fund and personnel as may be 
nocessary to enable the municipality to discharge the functions and duties 
so antrusted . 

37. It shall be the duty of every municipality to make reasonable 
provision for the following matters within the municipality under 1tg 
jurisdiction , namely : 

(a ) lighting public roads and places ; 
( 6 ) watering public roads and places; 

(c ) cleaning public roads , places and sewers and all spaces not 
being private property , which are open to the enjoyment of the 

public whether such spaces are vested in the municipality or not, re 
moving noxious vegetation and abating all public nuisance ; 

(d ) removing filth , rubbish , night- soil, odour or any other noxi 
ous or offensive matter from privies , latrines, urinals , cess -pools or 
other common receptacles for such matter in or pertaining to a 
building or buildings; 

(e ) extinguishing fires and protecting life and property when 
ftre occurs ; 

(F) regulating offensive or dangerous trades or practices ; 

( 9 ) removing obstructions and projections in public roads or 
places and in spaces not being private property , which are open to 
the enjoyment of the public whether such spaces are vested in the 
municipality or belong to the State Government ; 

( h ) securing or removing dangerous buildings or places and re 
claiming unhealthy localities ; 

( i) acquiring , maintaining, changing and regulating places for the dis 
posal of dead bodies and of the carcasses of dead animals ; 

(1) constructing , altering and maintaining public roads, culverts , 
municipal boundary marks, markets, slaughter -houses, drains, se 
wers, drainage -works, sewerage -works, baths, washing- places , 
druking- fountains, tanks, wells, dams and the like ; 

( * ) constructing public latrines, privies and urinals ; 

(1) obtaining a supply or an additional supply of water, proper and 
sufficient for preveating danger to the health of inhabitants from the in 
suficiency or unwholesomeness of the existing supply ; 
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(m ) naming streets and numbeiing houses; 


( n ) registering births and deaths; 


(0 ) suitable accommodation for any calves, cows or buffaloes required 
within the municipality for the supply of animal lymph ; 


(p ) printing such annual reports on the administration of the muni 
cipality as may be necessary or as the State Government may by general 
or special orders require the municipality to print ; 


( 9 ) making arrangements for preparation of compost manure from 
night- soil and rubbish ; and 


(r ) establishing and maintaining cattle ponds. 


38 . Subject to such reasonable provisions as may be made under section 37 
every municipality shall make reasonable provision for the following 
special matters , namely : 


Special 
duties 
of muni. 
cipalities . 


(a ) providing special medical aid and accommodation for the sick in 
times of a dangerous disease and taking such mcasures as may be requir 
od to prevent the outbreak or suppress and prevent the recurrence of 
the disease; and 


(b ) giving relief and establishing and maintaining relief works, in 
times of famine or scarcity, to or for destitute persons within the limits 
of the municipality . 

39. A municipality may , at its discretion , provide out of the municipal 
proporty and fund , either wholly or partly, for 

( a ) laying out, whether in areas previously built upon or not, new 
public roads and acquiring land for the purpose , including land acquired 
for the construction of buildings for curtilages thereof, to about on such 
roads ; 


Discre . 
tionary 
functions 
of muni 
cipality. 


(6 ) constructing, establishing , maintaining , or contributing to the main 
tenance of public parks, gardens, libraries , museums, reading rooms, halls, 
offices , dharmashalas, rest-houses , encamping grounds and other public 
buildings and places ; 

(c ) constructions and maintaining , whore necessary suitable sanitary 
houses for the habitation of the poor and granting loans for the construc 
tion of such houses or for effecting necessary improvements connected 
therowith ; 

( d ) providing accommodation for any class of servants employed 
by the municipality or granting loans to such servants for construction of 
houses subject to the qules made in this behalf ; 

(e) planting and maintaining trees in the roadside; 

(f) securing or assisting to secure suitable places for the carrying on 
the offensive trades mentioned in section 167 ; 


( 9 ) supplying , constructing and maintaining receptacles, fitting 
pipes , and other appliances whatsoever on or for the use of private pre 
mises , for receiving and conducting the sewage thereof into seways 
under the control of the municipality . 
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(h ) the public health and infant welfaro ; 

(6) contribution towards any public fund raised for the reliet of 
human suffering within or without the municipality ; 

(1) any public reception , ceremony, entertainment, or cxhibition 
within the municpality by a resolution passed at a general meeting 
and supported by one-half of the total number of Councillors; 

(k ) the organisation or maintenance of shops or shall for the 
mula of necessities of life ; 

(1) holding fairs and exhibitions; 
( m ) supply of milk ; 

(n ) establishing labour welfare centras for its employees and 
subsidizing the activities of any association , union or club of such 
employees by grant of loan for its general advancement ; 

(o) maintenance of ambulance pervice ; 

m ) establishing and maintaining public hospitals and diapausa 
ries and providing public medical servicii 

( 9 ) providing facilities for antifrabic treatment and meeting the 
expenses of indigent person undergoing antifrabic truittront within * 
outside the municipal limits ; 

(r ) housipg and maintaining destite , arphans and aripples and 
maintaining maternity centre and child welfare diametri 

(s) establimbing resoua homen ; 

(t) any other matter which is likely to promote aducation or the 
public health safety of convenience or the advancement of economic 
condition of the inhabitants of the municipality or which to pacosary 
for the purposes of this Act. 


40. The management, control and administration of every public 
institution exclusively maintained out of the munieipal property and 
fund shæll vest in the municipality by which it is go maintained . 


Manage 

Dent of 
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CHAPTER V 


ESTABLISHMENT 


Appolator 
ment of 
Executive 
oncer . 


41. ( 1 ) Thero abali bo an Executive Officer of every Nagar Panchayat 
or Council, as the case may be , who shall also function as Secretary to the 
Nagar Panchayat or Council, as the case may be , and all other officers 
and employees of the Nagar Panchayat or Council , as the case may be , 
shall be subordinato to him . 


(2 ) A Nagar Panchayat or Council , as the case may be , shall appoint 
an Executive Officer with the concurrence of the State Government and 
the State Government may , it any particular Nagar Panchayat or Council , 
As the case may be does not make such appointment, appoint 
anv perem as such otficar in respect of that Nagar Panchayat or Council 
as the case may be , 
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( 3 ) A Nagar Panchayat or Council , is the case may be , may in addi 
Hon to the Executive Officer , also appoint other officer to assist the Ex 
acutive Officer with the concurrence of the State Government. 


42. The Executive Officer shall, 


(a ) subject to the general control of the Chairperson , watch over 
the financial and executive administration of the Nagar Panchayat or 
Council , as the case may be, and perform all the duties and exercise 
all the powers imposed or conferred upon him , by or delegated to 
lim under this Act and iule . , and bye laws framed thereurider ; and 


Main 
functions 
of the 
Executive 
Oncer , 


(b ) give effect to the decision taken by the Nagar Panchayat or 
Council , as the case may be, and submit periodical reports , if the 
Nagar Panchayal or Council, as the case may be, so directs, regarding 
the progress made in respect thereof. 

43 . (1 ) Every Nagar Panchayat or Council , as the case may be , shall 
have a Health Officer, a Revenue Officer and an Engineer for the efficient 
discharge of its functions and duties. 


Appoint 
ment of 
Health 
Offcor , 
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Oficer 
and 
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( 2 ) The Nagar Panchayat or Council , as the case may be, shall appoint 
a Health Officer , a Revenue Officer and the Engineer with the concur 
rence of the State Government . 


44 . (1 ) Except as provided in sections 41 and 43 and subject to the 
approval of the State Government, a Nagar Panchayat or a Council 
may , by a special resolution determine the category and strength of em 
ployees required by it , for discharge of its functiong and duties . 


Power of 
Nagar 
Panchayat 
and 
Council 
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(2 ) Notwithstanding anything contained in section 71, the expendi 
ture incurred on the establishment of Nagar Panchayat or a Council 
shall be paid out of the Municipal Fund . 


45 . Subject to the provisions contained in sections 41 and 43 a Nagar 
Panchayat or a Council shall have power to appoint its officers and em 
ployees : 


Power 
of Nagar 
Pench - yat 
and 
Council 


to 


appaint 


Provided that the Chairperson may fill up such non -technical posts in 
the Grades III and IV in such manner as may be laid down in bye - laws 
framed in this behalf. 


46. ( 1 ) An employee of a Nagar Panchayat or a Council who is ag 
grieved by an order of the Chairperson in a disciplinary proceecting 
against him shall have right to appeal to the Nagar Panchayat or the 
Council within thirty days from the date of service of such order on him . 


oficers 
and em . 
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(2 ) An employee who is aggrieved by an order of the Nagar Panchayat 
or the Council may prefer an appeal to the State Government against 
such an order within sixty days from the date of service of such order : 


Provided that no appeal against an order other than an order for re 
moval or dismissal shail lie to the State Government . 


40 
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( 3 ) Subject to the provisions of this Act, the disciplinary ac 
tion , conditjons of the service and qualifications in respect of the em 
ployees of a Nagar Panchayat or a Council shall be the same as applica 
ble to the employees of the State Government, from time to time. 


Gratully 


and 


pension . 


47. The rules relating to gratuities and pensions applicable to the 
employees of the State Government shall apply to the employees of the 
Nagar Panchayat or, as the case may be, the Council and shall be paid 
out of the Fund of the Nagar Panchayat or, as the case may be , of the 
Councií. 


Power to 
make 
rules . 


48. The State Government may make rules regarding the appointment, 
salaries , condition of services, powers, duties and functions of the Execu 
tive Officer, other officers and employecs of the Nagar Panchayat or the 
Council and other relevant matters connected thereof: 


Provided that no disciplinary action shall be taken against the Exe 
cutive Officer except with the approval of the State Government. 


CHAPTER VI 


CONDUCT OF BUSINESS 


Meeting 
of a Nagar 
Panchayat 
or of a 
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49 . (1 ) There shall be at least one meeting of the Nagar Panchayat 
or the Council for transaction of its business in every month to be held 
on such date as is fixed by the Nagar Panchayat or the Counci at a special 
meeting convened for the purpose , at the municipal office , if any, or other 
convenient place of which notice has been duly given . 


(2 ) If there be no business to be laid before the Nagar Panchayat or 
the Council at any monthly meeting, the Chairperson shall , instead of 
calling the meeting , give notice of the fact to each Councillor three days 
before the date which is fixed for the monthly meeting . 


( 3 ) The Chairperson , or in his absence the Vice- Chairperson may , on 
a written requisition of not less than one -half of the total number of 
Councillors, call a special meeting. 


( 4 ) If the Chairperson or the Vice - Chairperson , as the case may be , 
fails to call a special meeting within fifteen days after any such requisition 
has been made , the meeting may be called by the Councillors who made 
the requisition . 


Chur 
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50 . If at a meeting neither the Chairperson nor the Vice -Chair 
person is present, the Councillors present shall elect one of them to 
preside over the meeting and such Councillor shall perform all the duties 
and exercise all the powers of the Chairperson of Nagar Panchayat 
or a Council when presiding over a meeting: 


Provided that no candidate for election to the office of the Chair 
person or the Vice -Chairperson shall preside at such election . 


sec. 2 ; 
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51 . Save as otherwise expressly provided in or under this Act, all 
questions brought before any meeting of the Nagar Panchayat or of the 
Council or of any of its committees shall be decided by a majority of 
votes of the Councillors present and voting and in the case of equality of 
votes, on any question the persons presiding shall have a second or 
l asting vote : 


Provided that at the election 


(a ) of Chairperson or Vice -Chairperson ; or 

(b ) of a Councillor to represent the Nagar Panchayıl or the 
Council , as the case may be , under the provisions of any other law for 

the time being in force, 
in case of equality of votes, the person presiding shall not exercise his 
casting vote and the result shall be decided by lot. 


52 . ( 1 ) No business shall be transacted at a meeting unless a quorum 
of one -third of the total number of Councillors of a Nagar Panchayat 
or a Council be present: 


Adjourn 

nellt of 
ineering 
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Provided tht in cases where the total number of Councillors of a 
Nagar Panchayat or a Council is not divisible by three, the total number 
shall be increased by such minimum number as to make the total number 
divisible by three . 


( 2 ) If there be no quorum present at a meeting the Chairperson or 
in his absence the Vice -Chairperson shall adjourn the meeting to such 
hour of any future day as he may reasonably fix . A notice of such adjourn 
ment shall be fixed upon a notice board in the municipal office, and the 
business which would have been brought before the original meeting , 
has there been a quorum thereat, shall be brought before the adjourned 
meeting and may be disposed of at such meeting or at any subsequent 
adjournments thereof whether there be a quorum present or not. 


( 3 ) A notice of adjournment exhibited in the notice board of the 
municipal office on the day on which the meeting is adjourned , shall be 
sufficient notice of the subsequent meeling. 


Samuti 
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53. (1 ) Minutes of the proceedings of each meeting of a Nagar Pan . 
chayat or of a Council or any of its Committee shall be recorded in a book 
to be kept for the purpose separately for the Nagar Panchayat or the 
Council and for each of its Committees and shall be signed by the per 
sons who presided over the meeting . 

(2 ) The minutes of the meeting of a Nagar Panchayat or of a Council 
shall at all reasonable times and without charge . be open to inspection , 
by any member of the public . 


( 3 The minutes of the proceedings of all meetings of the Nagar Pan . 
chavat or of the Council shall forthwith be forwarded by the Executive 
officer to the Deputy Commissioner , the Director and to the State Govern 
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54 . No resolution of a Nagar Panchayat or of a Council shall be modi 
fied or cancelled except by a resolution supported by not less than two 
thirds of the total number of Councillors and passed at a meeting whereof 
notice shall be given setting forth fully the proposed resolution to modify 
or cancel at such meeting and the motion of proposition for modification 
or cancellation of such resolution . 
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55 . The Deputy Commissioner, the Director and such other oficers as 
the State Government may , by general or special order specify in th. 
behalf , shall be entitled to attend any meeting of a Nagar Panchayat or 
of a Council within their jurisdiction , address it on any matter affecting 
the work of their department and take part in the meetings thereof, but 
shall not have the right to yote . 


the 


Council 
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56 . ( 1 ) The Nagar Panchayat or the Council at a meeting may ap 
point, from time to time, committees to be called " Standing Committee" 
to assist it in thc discharge of any specific duties devolved upon it 
under this Act, within the whole or any portion of the municipality and 
may delegate to any such committee all or any of its powers which may 
be necessary for the purpose of rendering such assistance , or withdraw all or 
any such powers , so delegated , 


(2 ) Each Committee shall consist of Councillors and , when necessary , 
of such residents with special qualification when the Nagar Panchayat 
or the Council at a meeting desires to appoint, in such a case the number 
of Councillors shall not be less than two- thirds of the total number of 
the members of the Committee : 


Provided that no Councillor who has been appointed as a member of 
one committee , shall be appointed as such an another committee at a 
time. 


( 3 ) The members of such committees shall be liable to all the obliga 
tions imposed by this Act on the Councillors of the Nagar Panchayat or 
of the Council in respect of such powers as may be delegated to them . 


to 


(4 ) All the proccedings of any such committee shall be subject 
confirmation by the Nagar Panchayat or the Council at a meeting. 


(5 ) All questions connected with the removal or resignation of mem 
bers of committee shall be settled by the Nagar Panchayat or the Council 
at a meeting . 


Chair 
person 
of Com 
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57, (1 ) The Chairperson of the Nagar Panchayat Or of the Council , 
as the case may be , if he is a member of any committee , shall be ex officio , 
Chairperson , thereof, 


- 


- 


- 


- 


- 


- 
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(2 ) The Vice- Chairperson of the Nagar Panchayat or of the Council , 
as the case may be , if appointed a member of any committee of which 
the Chairperson is not a member, shall be ex officio Chairperson thereof. 


( 3 ) When neither the Chairperson nor the Vice - Chairperson of 
Nagar Panchayat or of a Council, as the case may be, is a member of a 
committee , the Chairperson of such committee shall be nominated by 
the Chairperson of the Nagar Panchayal or of the Council , as 
the case may be . 


58. Every Chairperson , Vice- Chairperson , Councillor, officer or 
employees of a Nagar Panchayat or of a Council including a Government 
servant whose services are lent to the Nagar Panchayat or to the Coun 
cil, shall be liable for the loss , waste or misapplication of any money or 
other property owned by or vested in the Nagar Panchayat or the Coun 
cil, if such logs , waste or misapplication is a direct consequence of any 
illegal act, omission , neglect or misconduct on his part ; and a suit for 
compensation may be instituted against him in any Court of competent 
jurisdiction by the Nagar Panchayat or by the Council, as the case may 
be. 
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59. No Councillor of a Nagar Panchayat or of a Council shall have 
without the written permission of the State Government, directly or 
indirectly, any share or interest in any contract, lease, sale or purchase 
of land or any agreement for the same or any kind whatsoever to which 

the Nagar Panchayat or Council is a party , or shall hold any office of 
profit under it , and if any Councillor shail have such share or interest 
or shall hold such office he shall thereby become disqualified to continue 
in office as a Councillor : 
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Provided that a Councillor shall not be so disqualified or liable by 
reason 


( a ) of having a share or interest in 


(1) a contract entered into between the Nagar Panchayat or 
the Council, as the case may be, and any incorporated or regis 
tered company or any registered Co-operative Society of which 
such Councillor is a member or shareholder ; or 


(ii ) any agreement for the loan of money , or any security 
for the payment of money only ; or 


(iii ) any newspaper in which any advertisement relating to 
the affairs of the municipality is inserted ; or 


(b ) of his being professionally engaged on behalf of the Nagar 
Panchayat or the Council, as the case may be, as a legal or medical 
practitioner and receiving a fee for services rendere in his profes 
sional capacity . 
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60 In a Nagar Panchayat or in a Council 
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(a ) subject to the proviso to section 59 any Councillor who ac 
quires, directly or indirectly any share or interest in any contract or 
employment with , under , by or on behalf of a Nagar Panchayat or a 
Council of which he is a Councillor ; 

(b ) any executive officer or employee who acquires directly or 
indirectly any share or interest in any contract with , under , by or on 
behalf of a Nagar Panchayat or a Council except in so far as it 
relates to his own employment as executive officer or an employee , 
shall be punishable with fine which may extend to five thousand 
rupees . 


squali 
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67. N . Councillor of a Nagar Panchayat or of a Council or no mem 
er of a committee shall vote or take part in the discussion of any 
question at a merting of the Nagar Panchayat or of a Council or roni 
nitre iſ the question is one in which he has direct or indirect pecu 
niary interest . 

CHAPTER VII 
MUNICIPAL PROPERTY , FINANCE AND CONTRACTS 
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62 . ( 1 ) All property within the municipality , other than private. pro 
perty of property maintained by the Government or other local authority , 
shall vest in the Nagar Panchayat or the Council , as the case may be , 
and shall, with all other property of whatever nature and kind which 
may become vested in the Nagar Panchayat or the Council , as the case 
may be , be under its direction , management and control, unless the State 
Government otherwise directs by notification , namely :-- - 

( a ) all public roads including the soil, the pavements , stones and 
nther materials thereof and all drains, hridges , trees , erections, ma 
Inrials , inplements and other things provided for such roads ; 

7B ) 11 public streams, cannels , water couirses , springs, tanks , 
reservo rs , cisterns, wells, aqueducts, conduits , tunnels , pipes, pumps 
and oth r water -works, whether made, laid or created at the cost of 
" hr N er Panchavat or off the Council or otherwise and all bridges , 
buildings, engines , works, materials and things connected therewith 
or appertaining thereto and also any adjacent land, not being private 
property , apoertaining to any public tanks: 

Trovided that water- pipes and water -works connected therewith 
Oi appe:taining thereto which with the consent of the Nagar Pan 
chavat or of the Council are laid or set up in any street by the own 
ers of any mill, factory, workshop or the like primarily for the use 
of their maployees shall not be deemed to be public water -works by 
reason of their use by the public ; 

( c) all public sewers and drains, and all works, materials and 
things appertaining therein and other conservancy works ; 

d ) all sewage , rubbish and offensive matter collected by the 
Nagar Panchayat or by the Council from roads, latrines , sewers. cess 
pools and other places; 

( e ) all public lamps , lamp -posts and apparatus connected there 
with or appertaining theretn and all public gates, markets, slaughter 


- 


- 


- 


- 
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houses and public buildings of every desc . iption which have been 
constructed or are maintained out of the municipal fund ; and 

(f) all land or other property transierred to the Nagar Panchayan 
Or Council , as the case may be , by the Government or acquired by 
the Nagar Panchayat or Council, as the case may be, by gift, pur 
chase or otherwise for local public purposes, 

( 2 ) The State Government may , is notification direct that any pro 
perty which has vested in the Nagar Panchayal or the Council, as the 
case may be, shall cease to be su vested , and the State Government may 
pass such orders as it may deem fit regarding the disposal and manage 
ment of such property . 

( 3) The State Government may resume any immovable property 
transferred to the Nagar Panchayat or the Council, as lle case may be, 
by itself or any other local authority for a public purpose on payment 
of the amount paid by the Nagar Panchaya o by the Council, as the 
case may be , for such transfer and the market value at the date of re 
sumption of any building or works subsequently created or executed 
thereon by the Nagar Panchayat or hv the Council , as the case may be : 

Provided that compensation need not be paid for buildings or works 
constructed or created in contravention of the terms of the transfer. 

83 . Notwithstanding anything contained in section 6 or 13, no Negar 
Panchayat or the Council , as the case may be, shall transfer any immova 
ble property except in pursuance of a resolution passed at a meeting 
thereof by a majority of not less than two-third of its members and 
except when it is not required for local public purposes : 

Provided that in the case of property which has been transferred to 
it by the State Government the transfer under this section shall be sub 
ject to the previous sanction of the State Government : 

Provided Turther that nothing in this section shall apply to leases of 
immovable property for a term not exceeding two years in total. 

64 . ( 1 ) The Nagar Panchayat or the Council , as the case may be , may 
enter into any contract necessary for the purposes of this Act . 

(2 ) Every contract made by or on behalt of the Nagar Panchayat or 
the Council, as the case may be , in respect of any sum exceeding ten 
thousand rupees shall be sanctioned by the Nagar Panchayat or the 
Council, as the case may be , at a meeting and shall be in writing and 
shall be signed by at least two Councillors one of whom shall be the 
Chairperson or the Vice-Chairperson and in absence of both the Execu 
tive Officer . Every such contract shall be sealed with common seal of 
the Nagar Panchayat or the Council , as the case may be . 

( 3 ) Any contract made in contravention of sub -section ( 2) shall not 
be binding on the Nagar Panchayat or the Council, as the case may be . 

5 . ( 1 ) The Nagar Panchayat or the Council at a meeting may 
agree with the person in whom the property in any road , bridge, tank . 
ghat, well, channel, or drain , vests to take over the property therein or 
the control thereof, and after such agreement may derlare hy notice in 
writing put up thereon or near thereto that such roads, bridge, tank , 
ghat, well , channel or drain has been transferred to the Nagar Panchayat 
or the Council, as the case may be . 
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(2 ) On completion of the transfer, the property shall vest in the Nagar 
Panchayat or the Council, as the case may be, and shall thenceforth be 
repaired and maintained out of the municipal fund, 
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66 . When any land , whether within or without the limits of a munici 
pality is required for the purposes of this Act, the State Government 
may , at the request of the Nagar Panchayat or the Council , proceed to ac 
quire it under the provisions of the Land Acquisition Act, 1894, and 
on payment by the Nagar Panchayat or the Council , as the case may be , 
of the compensation awarded under that Act and of any other charges 
incurred in acquiring the land , the land shall rest in the Nagar Panchayat 
or the Council , as the case may be. 


Formation 
and 
custody for 
munici. 
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67. ( 1) There shall be formed for each Nagar Panchayat and for 
each Council a municipal fund to be called the "Municipal Fund " and it 
shall be held by the Nagar Panchayat or by the Council, as the case 
may be , for the purposes of this Act and subject to the provisions 
thereof . 

(2 ) The Municipal Fund shall vest in the Nagar Panchayat or the 
Council, as the case may be , 

68. ( 1) There shall be credited to the municipal fund ; — 


Credit 
of 
moncys 
to tho 
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fund , 


(a ) all gums received by or on behalf of the Nagar Panchayat 
or the Council under the provisions of this Act or of any other law for 
the time being in force or under any contract; 


(b ) the balance , if any, standing at the credit of the Nagar Pan 
chayat or the Council at the commencement of this Act; 


(c ) all proceeds of the disposal of property by , or on behalf of, 
the Nagar Panchayat or the Council; 


( d ) al] rents accruing from any property of the Nagar Panchayat 
or the Council ; 


this 


(e ) all moneys raised by any tax levied for the purposes of 
Act; 

(f) all fees payable and levied under this Act; 


( g ) aíl moneys received by the Nagar Panchayat or by the Council 
by way of compensation or for compounding offences under the pro 
visions of this Act; 

(h ) all moneys received by , or on behalf of, the Nagar Panchayat 
of the Council from the State Government or private individuals by 
way of grants, contribution , gift or deposits ; and 

(1) all interest and profit, arising from any investment of, or 
from any transaction in connection with , any money belonging to the 
Nagar Panchayat or the Council . 


(2) Nothing in this section or in this Act shall affect any obliga 
ton of a Nagar Panchayat or or a Council arising from a trust legally 
imposed upon or accepted by the Nagar Panchayat or by the Council, as 
the case may be . 
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69. ( 1) A Nagar Panchayat or a Council may , with the previous 
sanclion of the State Government and subject to such conditions as may 
be prescribed as to security , the rate of interest and the repayment of 
principal and interest, borrow either from the State Government or any 
financial institution , any sum of money required or empowered to under 
take under the provisions of this Act, 


l owong 
of the 
Nagar 
Pancha 
yat oL 
of the 
Council to 
borrow 
monoy . 


(2 ) Nothing contained in sub - section (1) Ol the rules made there 
under shall apply to grants or loans or advance made to a Nagar Pan 
chayat or to a Council by any departinent, office or authority of the 
State Government cr by any local authority or by any other institu 
tion towards, and for the purpose of, the implementation , achievement 
and accomplishment of community development schemes and a Nagar 
Panchayat or a Council may accept any such grant or loan which shall 
be regulated and governed by the terms on which , and the conditions 
subject to which , the same is made or advanced . 


Applica 
tion of 
munici 


70.- (1 ) All property vested in a Nagar Panchayat or in a Council 
under this Aci, all funds received by it in accordance with the provisions 
or this Act and all sums accruing to under the provisions of uy law for the 
time being in force shall , subject to the provisions of this Act, be applied 
for the purposes of this Act, within the limits of the municipality . 


pal 


property 
and fund . 


(2 ) Notwithstanding anything contained in sub - section ( 1) , it shall 
be lawful for a Nagar Panchayat or a Council, as the case may be , 
subject to rules made under this Act: - - 


(a ) to incur expenditure beyond the municipal limits on the 
acquisition of land , or on the construction , maintenance or repair of 
works , for the purpose of oblaining supply of water required for 
inhabitants of the municipality or on establishing slaughter house3 
or places for the disposal of night-soil or sewage or carcasges of 
animals or for drainage works, or for the purpose of providing tech 
nically propelled transport facilities for the conveyance of the pub 
lic or for the purpose of setting up dairies or farms for the sup 
ply , distribution and procuring of milk - products for the benefit of 
the inhabitants of the municipality or for any other purpose calcu 
lated to promote the health , safety or convenience of the inhabl. 
tants of the municipality ; or 


(6 ) to take a contribution towards expenditure incurred by any 
other local authority or out of any public fund for measures affect 
ing the health , safety or convenieni e of public calculated to benefit 
the residents within the limits of the contributing 
pality ; or 


(c ) to create scholarship tenablr outside the limits of municipa . 
lity ; or 


( d ) to utilise the municipal fire brigade and other mechanical 
appliance beyond the municipal limits ; or 
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(e ) to make with the previous sanction of the State Govern 
ment any other kind of contribution as may be deemed necessary by 
the Nagar Panchayat or the Council: 


Provided that nothing in this section or in any other provision 
of this Act shall be deemed to make it unlawful for a Nagar Panchayat 
or a Council, when i has constructed works beyond the limits of the 
municipality for the supply of water or electrical energy or for drainage as 
Atoresaid 


(a ) to supply or extend 10 or for the benefit of any person 
or building or land in any place whether such place is not within the 
limits of the said municipality , any quantity of water or elec 
trical energy not required for the purpose of this Act within the 
said municipality or the advantages afforded by the system of drainage 
works, on such terms and conditions with regard to payment and 
to the continuance or such supply advantages as shall be settled 
by agreement between the Nagar Panchayat or the Council, as the 
case may be , and such persons or the occupier or owner of such 
buildings or land ; or 


(b ) to incur any expenditure on such terms with regard to pay 
rent as may be settled as aforesaid for the construction , maintenance , 
repair or charge of any connection pipe or any electric supply lines 
or other works necessary for the purposes of such supply 
or for the extension of such supply or for the extension of such 
advantages. 


sludget 


71 . ( 1 ) A Nagar Panchayat or a Council at a meeting specially conyen 
ed for the purpose, two months before the close of the financial year, shall 
prepare in such form and manner as may be prescribed , a budget showing 
mler- uira the probable receipts and expenditure during the enruing year 
and after suen revision as may appear requisite it shall pass the budget 
and such budget shall be submitted to the Director for obtaining appro 
val of the State Government: 


Provided that if the approval is not intimated within one month 
from the date of the receipt of the budget by the State Government or 
l116 receipt of such other information as is called for by the State Govern 
ment, it shall be taken that the budget is approved 


(2 ) The Nagar Panchayat or the Council may , from time to time, 
ravise any estimates of expenditure with the view of providing for any 
modification which it may deem advisable to make in the appropriation 
of the amount at its disposal and such revised budget shall be passed in 
the manner provider in sub -g - ction (1 ) . 


(3 ) When the budget has been passed , the Nagar Panchayat or the 
Council shall nou incur any expenditure under any of the heads of the 
hudget in excess of the amouni sanctioned under that head without mak 
ing a provision fo . surh excess by revision of the budget in the man 
ner specified in siih -section (2 ) . 


- 
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72. ( 1 ) Every municipality shall maintain such accounts for every 
financial year in such forms as may be prescribed and submit such state 
ment to the Deputy Commissioner, the Director and the State Govern 
ment and such accounts shall be audited by the Director , Local Fund 
Audit and Accounts of the Government of Manipur in such man 
ner as may be prescribed . 


Accounts 
und 
audit. 


(2 ) The municipality shall comply with such directions as the State 
Government may deem fit to issue after going through the audit report 
respecting it. 


( 3 ) The municipality shall pay out of the municipal fund such sum 
as may be determined by the State Government by way of charges for 
such audit . 


26 of 1994. 


73 . ( 1) The State Finance Commission constituted under section 97 
of the Manipur Panchayati Raj Act, 1994 , shall also review the financial 
position of the municipalities and make recommendations to the Gover 
nor as to 


Finance 
Commis. 
nion for 
munici 
palitia 


(a ) the principles which should govern — 


(i). the distribution between the State and the municipalities 
of the net proceeds of the taxes, duties, tolls and feeg leviable by 
the State, which may be divided between them under this Act 
and the allocation between the municipalities at all levels of 
their respective shares of such proceeds; 

(ii) the determination of the taxes, duties, uolls and fees 
which may be assigned to , or appropriated by, the municipalities ; 

(HI) the grant-in -aid to the municipalities from the Consoli 
dated Fund of the State ; 


(b ) the measureg needed to improve the financial position of the 
municipalities; 


(c ) any other matter referred to the Finance Commission by the 
Governor in the interests of sound finance of the municipalities 


(2 ) The Governor shall cause every recommendation made by the 
Commission under this section together with an explanatory memoran 
cum as to the action taken thereon to be laid before the Legislature of 
the State , 


CHAPTER VIII 


MUNICIPAL TAXATION 


74, The State Government may , from time to time, by utification in 
the Ocial Gazette 


(a ) authorize a municipality to levy , collect and appropriate 
such taxes , duties , tolls and fees in accordance with such procedure 
and subject to such limits to be prescribed by it; 
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(b ) assign to a municipality such taxes, duties , tolls and fees 
levied and collected by the State Government for such purposes and 
subject to such conditions and limits to be prescribed by it ; 


from 


(c ) provide for making such grant- in - aid to the municipalities 
the Consolidated Fand of the State . 


Taxe 
which 
may be 
impose 


75. ( 1) Subject to the provisions of this Chapter and will th : previous 
approval of the State Government, municipality may , from time to 
time, impose in the whole or in any part of the municipality any of the 
following taxes and colla, namely :-- 


(a ) a tax on holding situated within the municipality assessed 
on their annual value , payable by the owner of the building or land 
or both ; 


59 of 1988 


(b ) a tax on all or any of the vehicles , other than covered by 
the Motor Vehicles Act, 1988 , or animals used for riding, driving, 
draught or burden and used within the limits of the municipality 
whether they are actually kept within or outside the said limits ; 


(c ) an octrol on goods brought within the limits of the municipa 
lity for gale , consumption or use within such ümits; 


(d ) a latrine- tax payable by the owners or occupiers for collec 
tions, removal and disposal of excrement or offensive matter from 
latrines , privies, urinals , cess-pools or compounds by the municipality : 
within the limits of the municipality ; 


( e ) a scavenging-tax ; 


arrangement 


is made by the 


(f) lighting -tax whero the lighting 
municipality ; 


(9 ) a drainage tax where a system of drainage has been intro 
duced by the municipality ; 


(h ) a tax on deeds of transfer of immovable property situated within 
the limits of the municipality ; 


(i) a tax on advertisements made within the limits of the munici 
pality other than non -commercial undertaking advertisements puhlja 
shed in newspapers; 


(1) a water - tax where water is supplied by the municipality ; 


(k ) market fees on person exposing goods for sale in any 
market or any place belonging to or under the control of the Stare 
Government or of the municipality ; 


(1) a betterment charge on properties the value of which may 
be increased as a result of town planning scheme implemented by 
ay municipality ; and 


( m ) any other tax , toll, rate, charge of fre. 
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( 2 ) with the previous sanction of the Slalu. Government s municipality 
may , from time to time, charge a fee in respuet of thy issue and renewal of 
any licence which may be granted by the municipality under this Act 
and in respect of which no fee is leviable under sub -secījon (1 ). 


Manur 
Act 
26 of 
1976 . 


(3 ) Subject to the provisions of any law that may be made by Parlia 
ment, any tax or foo which immediately before the commencement of this 
Act, was being lawfully levied under the Manipur Municipalities Act, 
1976 notwithstanding that such tax or fee is not specified in sub - section 
( 1 ) shall continue to be levied by the Nagar Panchayat or, as the case 
may be, by the Council. 


(4 ) The State Government may from time iu time direct ihe inunicipa 
lity to impose any tax or to modify the rate of any tix already imposed . 


(5 ) On default of the municipality to comply with the decision under sub 
secuon (4 ) within three niouths troin the receipt of the direction the munici 
pality may be required to furnish reason as to why the tax should not be 
imposed or modified , as the case may be . 

76 . Notwithstanding any provisions to the contrary all municipal taxes 
including services charges except under clause ( a ) of sub -section (1 ) of section 
75 in respect of Government holdings shall be payable to municipality by the 
Goverment Department which is in control and management of the holdings . 


Tax on 
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77 . The State Government shall have the power to exempt by an order 
published in the Official Gazette any class of building or holding from levying 
any tax under section 75 of this Act . 


Restria 
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78 . All the taxes mentioned in section 75 shall be collected in the manner 
provided in the bye -laws. 


Collec 
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79 . When it has been decided to 10);" Ole way till on the annual vuluc ol 
holdings , the assessor after making sich unquiries als may be necessary , shall 
determine the valuation of all holdings within he municipality as hereinafter 
provided , and shall enter the same in a list called the valuation list, which 
shall be in the prescribed form : 

Provided that valuation other than general valuation may be made by the 
municipality through such person as may be authorised by the municipality in 
this behalf 
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80 . The assessor, in order to prepare the valuation list, nuy whencver he 
thinks fit , by notice require the owners or occupiers of all holdings to furnish 
bim , within fifteen days with returns of the rent or annual value thercof and 
a description of the holdings in such detail as the municipality may direct; and 
the assessor , at any time between sunrise and sunset may enter , inspect and 
measure any such holdings : 

Provided that at least forty -eight hours previous notice of the intention 
to enter, inspect and measure any holding shall be given to the owner or occu 
war thereof, unless he waives his right to such notice . 
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81. (1 ) Whoever refuses or luils to furnish any such return for the period 
of filteen days from the day on which he has been required to do so , or know 
ingly furnishes a false or incorrect return or description shall be punishabio 
with tine not exceeding five hundred rupees and with further fine not exceeding 
fitty rupees for each day during wnich he omits to lurush a kue and correct 
leluia . 


Determi 
nation of 
panud 
value of 


Holding 


( 4 ) Whoever obstructs , hinders or prevents the assessor appointed by the 
municipality from entering or inspection or measuring any such holding 
shall be punishable with fine not exceeding two thousand rupees . 
82 . " Annual value” means 

( a ) in the case of hotels, colleges, schools , hospitals , factories 
and such other buildings, a proportion not exceeding five per centun, 
to be fixed by rule made in this behalf of the sum obtained by adding 
the estimated present cost of erecting the building , less depreciation 

at the rate lo be fixed by rule to the estimated value of the land 
appurtenant thereto , and 

(b ). In the case of a building or land not falling within the pro 
visions of clause (a ), the gross annual rent for which such buildings, 
exclusive of furniture or machinery therein or such land is actually 
let, or where the bullding or land is not let or in the opinion of the 
inunicipality is Jet for a sum less than its fair letting value, might 
reasonably be expected to let from year to year : 

Provided that where the annual value of any building would , by reason 
of exceptional circumstances , in the opinion of the municipality be ex 
cessive if calculated in the aforesaid manner , the municipality may fix 
the anuual value at any less amount which appears to It suitable : 

Provided further that the rules framed in this behalf shall be subject 
to the prior approval of the Government, 
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83 . The mode of procedure and system of tax on the land and holdings 
will be such as may be prescribed by the rules to be framed by Goveril 
ment from time to time in this behalf , 
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84 , As soon as possible aftcr the percentage at which the tax is to be 
Jevied shall have been determined under section 83 , the municipality 
shall cause to be prepared an assessnient register which shall contain the 
following particulars, and any other matters which the municipality may 
think proper to include 

(a ) number of the holding on the register with the name of the 
road, if any, in which the holding is situated ; 

( 5 ) annual value of the holding ( as stated in the valuation list) ; 
( c ) names of owner and occupier ; 
( d ) amount of tax payable for the financial year ; 

( e ) amo:in : of taxes payable separately under clause (c ) , (d ) , 
( f) or (i) of sub - section ( 1) of section 75 ; 

( f) amounts of quarterly instalments ; and 
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( g ) if the holding is exempteu from assessment, a noue to that 
effect. 


85 . ( 1) If any building belongs to one owner and the land on which 
it stands and any adjacent land which is usually occupied therewith 
belongs to another the municipality may value such building and land 
together and may impose thereon one consolidated tax , 

( 2 ) The total amount of the lay shali ini payabl : by the owners of the 
building , who shall thereafter be entitled to deduct from the rent which 
he pays for the land such proportion of the tax so paid by him as is equal 
to the proportion which such rent bears to the annual value of the 
holdings . 


Powers lo 
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( 3 ) In case of disputes , the muniripality shall determine what ainount 
the owner of the building and of the land shali pay respectively . 


1 ) The municipality may , at any time, direct an alteration in , or 
amendment of whe assessment register 
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, 


( a ) by entering therein the name of any person or any property 
which in its opinion ought to have been entered , or any properly 
which has become liable to taxation after the preparation of the 
assessment register , or 

( 6 ) by substituting therein with effort from the date of succes 
sion or transfer , as the case may be, for the name of the owner of 
any holding the name of any other person who has succeeded by 
transfer or otherwise , to the ownership of the holding, or 

( c ) by altering the valuation of or assessment on any holding 
which in ity opinion has been incorrectly valued or assessed , or 

( d ) by re - valuing or re -assessing any holding the value of which 
has been increased by additions or alterations to buildings, or 

( e ) by reducing, upon the application of the owner the valuation 
of any holding which has been wholly or partly demolished or 
destroyed , or the value of which has diminished from any cause 
beyond the control of the owner, or 

(1 ) by correcting any clerical or arithmetical error. 
( 2 ) The municipality shall give at least one month s notice to any 
person interested in any alteration which the municipality proposes to 
make under clause ( a ) , (b ) , ( c ) or ( d ) of sub - section ( 1) . 

(3 ) Every alteration made under sub -section ( 1) in the assessmen ! 
register shall be signed by the Chairperson or the Vice - Chairperson . 


h the 


Notice 


87. ( 1) Whenever the title to any holding is transferred both the 
transferor and the transferee shall for the purpose of clause (b ) of sub 
section ( 1 ) of section 86 within three months after the execution of the 
instrument of transfer , or if no such instrument is nseculed . vithin three 
months after the transfer 19 effected , give notice in writing of such trang 
fer to the municipality . 
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( 2 ) In the event of whe death vi the person in whoin such ladne vesis , 
the person to whom as heir or otherwise , the title oť the deceased 25 
transferred by decent or demise , shall within one year , from the death 01 
the deceased , give notice in writing of such succession to the municipality . 

(3 ) Every person liable for the payment of laxes on any holding, who 
transfers his title tu vr over such property , without giving police of such 
transfer to the municipality , as aforesaid , shall unless the municipality 
on the ground of hardship arising out of special circumstances, otherwise 
directs, continue to be liable for the payment of all such taxes from time 
to time payable in respect of the said property until he gives such notice, 
or until the transfer shall have been recorded in the municipal books. 

( 4 ) The municipality may levy a fee not exceeding one hundred 
rupees for every such transfer of title to a holding in addition to the tax 
provided for in clause (a ) of sub- section (1) of section 75 , 

88 . (1 ) A new valuation list shall, unless otherwise ordered by the 
State Government, be prepared in the same manner as the original list, 
once in every five years , 


R214100 
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(2) Subject to any alleration or amendment made under sectio : 36 
and to the result of any application made under section 95 every valuation 
list or the assessment register shall be valid from the date on which the 
list or register takes effect in the municipality , 

89 . ( 1) The municipality , for the purpose of general valuation may , 
with the concurrence of the Government , appoint an assessor who shall 
neither be an employee nor a Councillor of the municipality on such pay 
and with such establishment as it may determine. 
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( 2), Notwithstanding anything contained in section 88 if at any time 
it appears to the State Government that the valuation in any municipality 
is insufficient, excessive or inequitable, the State Government may , by an 
order in writing , require the municipality to revise the valuation or mo 
show cause against revision within a specified time, and if the municipa 
lity fails to comply with the order or in the opinion of the Government 
the cause shown is inadequate , the State Government may by an orier 
in writing require the municipality to appoint with the approval of the 
State Government an assessor for the municipality within a time and for a 
period to be specified in the order . The order shall fix the pay of the 
assessor and the cost of his establishment, and the pay and cost shall he 
paid monthly by the municipality . 


Revision 
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90 . Whenever the valuation list is revised or altered wholly or in 
part or a rew percentage is fixed under section 83 the assessment register 
also shall be revised and all consequential changes , made therein . 
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91 . The first assessment register prepared for any municipality under 
the Act and any revision thereof or alteration therein made under the 
foregoing section shall subject to the provision of sections 86 and 96 
take effect from the bceinning of the quarter following the pub 
lication of the notice mentioned in section 90. 
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92 . ( 1 ) The taxes mentioned in clauses (a ) , (g ) and (1) of sub -sec - 
tion (1 ) of section 75 shall not be assessed or levied on any building which 
is used exclusively as a place of public worship , or on any holding which 
is duly registered as a public burial or burning ground under this Act . 

(2 ) The municipality may exempt from assessment of the tax men . 
tioned in clause (a ) of sub -section (1 ) of section 75 on any holding used 
for the purpose of a public charity . 

( 3 ) The municipality may reduce the amount payable on account of 
any of the taxes mentioned in clauses ( a ), (b ) , (f) and (i) of sub 
section (1 ) of section 75 or remit the same on the ground of excessive 
hardship to the person liable to pay the same: 

Provided that such reduction or remission shall not, unless renewed 
by the municipality , have effect for more than one financial year. 


Powe 


93. An assessor appointed by the municipality under section 89 shall 
exercise all such powers of valuation as may be vested in him by the 
municipality or as may be prescribed . 
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94 . ( 1) When the valuation list mentioned in section 79 and the ag 
sessment register mentioned in section 84 shall have been prepared or 
revised the Chairperson shall sign the same and shall cause them to be 
deposited in the office of the Nagar Panchayat or as the case may be , of 
the Council , and shall cause a notice to be published in such form and 
manner as may be prescribed . 

( 2 ) In all cases in which any property is for the first time assessed 
or the assessment is increased , the Executive Officer shall also give 
notice thereof to the owner or occupier of the property . 
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95 . ( 1) Any person who is dissatisfied with the amount assessed upon 
him or with the valuation or assessment of any holding or who disputes 
his occupation of any holding or his liability to be assessed , may apply 
to the municipality to review the amount of assessment of valuation or to 
exempt him from the assessment of tax : 

Provided that no application shall be entertained unless the applicant 
has paid all arrears of dues to the municipality accorded up to the date of 
such application other than the sum which has been enhanced by the valua 
tion or assessment against which the review application has been filed . 

(2 ) When an assessor has been appointed under section 89 notice of 
every such application shall be given by the municipality to the assessos. 
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96 . ( 1) Every application presented under section 95 shall be heard 
and determined by a Committee consisting of not more than five members. 

(2 ) The Chairperson or the Vice- Chairperson shall be one of the 
members of such committee ex officio , and the other members shall be 
appointed from among the Councillors by the Nagar Panchayat or, as the 
case may be, by the Council: 

Provided that no member so appointed shall take part in hearing or 
determining any application from the ward in which he resides, or in the 
case of an elected member the ward which he represents, but nothing in 
this proviso , shall prevent any such member from giving evidence with me 

gard to the matter under enquiry . 
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(3 ) No such application shall be heard or determined by the com 
mittee unless at least three members including the Chairperson or the 
Vice -Chairperson are present. 

( 4 ) The committee shall give notice to the applicant of the time and 
place at which application shall be heard , and afier taking such evidence 
and making such enquiries as may be deemed necessary in the presenco 
of the objector or his agent, if he appears the committee shall pass such 
orders as it may deem fit in respect of such application . 

(5 ) If the committeo orders that any valuation to which the application 
relates shall be reduced , brief rcasons for such reduction shall be recorded . 

(6 ) The decision of the conumittee or of a majority of the members 
thereof, in respect of any application referred to in this section shall bo 
final. 
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97. Unless good cause shall be shown to the satisfaction of the com 
mittee referred to in section 96 for extending the time allowed , and save as 
is otherwise expressly provided in this Act, no such application shall be 
received after the expiry of one month from the date of publication of the 
notice required by section 94 relating to the list or register containing the 
assessment, in respect of which the application is made , or after the expiry 
fof fifteen days from the date of service of the first notice of demand for 
payment at the rate in respect of which the application is made whichever 
period shall last expire : 

Provided that, if the municipality has served a notice under section 94 
on any person , no such application shall be received from him after the 
expiry of fifteen days from the date of such service . 

98 . No objection shall be taken to any assessment or valuation in any 
other manner than is provided in this Act . 
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99 . No assessment of tax on property and no charge or demand of any 
tax made under authority of this Act shall be invalid for error , defect 
in form , and it shall be enough in any valuation or assessment for pur 
pose if the property so valued or assessed is so described as to be gener 
ally known and it shall not be necessary to name the owner or occupier 
thereof . 

100 . The various procedure that may be prescribed by the Gov 
ernment from time to time will be followed for imposing and recovery of 
tax , tolls, fees and rates rinder this Act . 
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CHAPTER IX 
RECOVERY OF MUNICIPAL CLAIMS 
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101, If any tax payable under this Act by the owner of any 
holding remains unpaid after the notice of demand has been duly served , 
and if such owner is not resident within the municipality , or the place 
of abode of such owner is unknown , the tax may be recovered from the 
occupier for the time being of such holding , who may deduct, from the 
next and following payments of his rent the amount which may be 90 
paid by or recovered from him : 


Mac , 2 ] 


THE GAZETTE OF INDIA EXTRAORDINARY 


Provided that if any such holding is occupied by more than one 
person , the sum to be recovered from any one of such persons shall be 
proportionate to the value of the part of the holding in the respective oc 
cupation of such persons . 

102 . If any holding is occupied by more than one tenant holding seve - 
rally it shall be lawful for the municipality , 10 recover from the owner of 
such holding, any taxes payable under this Act by the occupier of the 
holding. 
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103 . Whenever any tax shall be recovered from any owner of any holding 
under the provisions of section 102, it shall be lawful for such owner , if 
there shall be but one occupying tenant of such entire holding, to recover 
from such tenant of the entire amount of the tax which shall have been 
so paid by such owner , and if there shall be onc occupying tenant of a 
part of such holding , or more than one occupying tenant of such holding 
then to recover from each tenant such sum as shall bear to the entire am 
ount of tax which may have been so recovered from such owner at the 
game proportion as the value of the proportion of such holding in une occu 
pation of each tenant bears to the entire valuc of such holding 

104 . Every owner who under the provisions of section 102 may be 
entitled to recover any sum from any occupying tenant of any holding or 
of any portion thereof, shall have for the recovery of such sum all such 
and the same remedies, powers, rights and authorities as if such sum were 
trent payablo to such owner by such tenant in respect of so much of such 
holding as may be in the occupation of such tenant, 

105. Whoever keeps or is in possession of any cart, carriage or animal 
without the licence as required under this Act shall be liable to a fine 
not exceeding four times the fee payable by him in respect of such licence , 
in addition to the licence fee due . 

106 . The municipality, may compund for any period not exceeding 
one year , with livery stablekeepers and other persons keeping carts , carriages 
or animals for hire , for a certain sum to be paid for the carts, carriages or 
animal so kept by such person in lieu of the licence fees specified in any 
order made by the municipality . 
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107 . (1 ) The municipality may use its own land or building, or pur 
chase , take on lease or otherwise acquire any land or building for the 
pose of establishing a municipal mark t or improving any existing munici 
pal market. 
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(2) The municipality may levy rents, tolls and fees at such rates as 
it may think proper for the right to expose goods for sale in a municipal 
market and for the use of shops, stalls and standings therein and may also 
regulate such rates in respect of private markets or places used or declared 
by the municipality as a market place by a public notice in the locality. 

(3 ) The municipality may grant a lease for a period not exceeding three 
years for collection of rents, tous and fees in municipal markets at the 
rates fixed by the municipality under sub -section (?) 
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(4 ) A lessee of a municipal market appointed under sub -section ( 3) may 
refuse to allow any person to expose goods for sale in the market or to 
use shops , stalls and standings therein until the proper rents , tolls and fees 
have been paid . 


sale in in section (3) 


the 


( 5 ) Whoever , having rendered himself liable to the payment of rents , 
olls or fees refuses to pay the same shall be punishably with fine which may 
cxtend to five hundred rupees . 

(6 ) When resistance is offered to any person authorised to collect 
icots , tolls or fees, any police officer whom he may call to his aid , shall 
be bound 10 assist him ; and such police officer shall, for that purpose have 
the same powers as he has in the exercise of his ordinary police duties . 
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108 . (1) Where any sum is due on account of a tax , other than 
Octroi or tolls or any similar tax payable upon immediate demand , from 
a person to a municipality , the municipality may, without prejudice to any 
other mode of recovery provided in this Act apply to the Deputy Com 
missioner to recover such sum together with costs of proceedings in 
curred in that behalf . 

(2 ) The Deputy Conimissioner, ou being satisfied that the sum men 
tioned in the application under sub -section ( ) is due, shall proceed to 
recover it as soon as may be thereafter, as artcars of land revenue . 
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109 . ( 1) If money be due under this Act in respect of any holding 
from the owner thereof, on account of any tax , expenses or charges recover 
able under this Act, if the owner of such holding or his whereabouts are 
unknown or the ownership thereof is dispute :I or when the owner lives out 
side the municipality and has failed to pay it iu spile of service of demand 
notice twice , the municipality may publish twice , a r an interval of three 
nionths , a notification of sale of such holding and after the expiry of not less 
than three months from the date of the last publication , unless the amount 
recoverable be paid , may sell such liolding to the highest bidder, who shall, 
at the time of sale, deposit forthwith twenty - five per cent. of the purchase 
money. The balance shall be paid within fifteen days of the date of sale . 
In default of payment of the balance amount, the money if any , so deposi 
ted shall be forfeited and the holding shall be re - sold . After deducting 
the amount due to the municipality, th : surplus salc -proccedy, if any, shall 
be credited to the municipal fund and may be paid on demand to any person 
who establishes his right of claim to the satisfaction of such municipality 
or in a Court of competent jurisdiction . 

(2 ) Any person may pay the amount due at any time before the com 
pletion of the sale and may recover such amount by a suit in a Court of 
competent jurisdiction from any person beneficiully interested in such pro 
perty . 

110 . The irrecoverable sum due to a Nagar Panchayat, or as the case 
may be , to a Council may be written off in such manner and by such authority 
as may be prescribed . 
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CHAPTER X 
MUNICIPAL POWER AND ( FFENCES 

Powers in respect of road 


111. (1 ) A Nagar Panchayat or as the case may be , a Coundil may power to 
(a ) layout or make new public road ; or 

mako 

roads . 
( b ) widen , open , enlarge or otherwise improve any public road 
and construct tunnels and other works subsidiary to such road ; or 

(c ) divert , discontinue or close permanently any public road ; or 

(d ) sell or lease the land forming such road or any part thereof, 
acquired for the purpose of such road or for any other purpose of this 
Act : 

Provided that no such public road shall be discontinued , perman 
ontly closed or used for any other purposes without the previous sanction 
of the Government. 

(2 ) In laying out, making, turning , diverting, widening , opening ; 
enlarging or otherwise improving any public road , the Nagar Panchayat 
or the Council may , in acordance with the provisions of this Act, acquire 
land required for the carriage -way , footways and drains thereof, 

112 . ( 1) Where a Nagar Panchayat or a Council considers that in Power to 
any road not being a public road , or in any part of such road within 

ropair , 
the municipality , it is necessary for the public health , convenience or 

etc . of 

privato 
safety that any work should be done for the levelling, paying, metalling , 

road, 
flagging, channelling, draining, lighting or cleaning thereof, the Nagar drains, 
Panchayat or as the case may be, the Council may , by written notice, etc . 
require the owner or owners of the several lands or buildings fronting 
or adjoining the said road or abutting thereon to carry out such work in 
such manner and within such time as may be specified in such notice . 

(2 ) If the notice under sub -section (1 ) is not complied with , such 
work may be executed by the Nagar Panchayat or the Council, the ex 
penses thereby incurred , shall be apportioned by the Nagar Panchayat or 
the Counci, between such owners, and in such manner as it may think 
At, regard being had , if it deems it necessary , to the amount and value of 
any work already done by the owners or occupiers of such lands and 
buildings. 

( 3 ) After such work has been carried out by the owner or by the 
owners or on the failure of the owners to do so , by the Nagar Panchayat 
or the Council at the expenses of such owners the road or part thereof 
in which such work has been done, may , and on the joint requisition of a 
majority of the said owners , shall be declared by public notice put up 
therein by the Nagar Panchayat or the Council to be a public road . 

118 . ( 1 ) The Nagar Panchayat or as the case may be, the Council may , Prohibi 
by public notice prohibit or regulate the driving , riding or leading of 

tion of 

Use of 
animals or vehicles of any particular kind along any public road or part 

public 
of any such road . 
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(2 ) Any person who disobeys an order passed by the Nagar Panchayat 
or as the case may be, the Council under the provisions of sub - section 
(1 ) shall be punishable with fine not exceeding two hundred rupees . 

114. Any person , who without the permission of the Nagar Panchayat 
or of the Council: - 

(a ) encroaches upon any public road or house gully or upon any 
public drain , sewer, aqueduct, water -course or that by making any 
excavation or by erecting any wall, fence, rail , post, projection or 
other obstruction , or by deposing any movable property thereon , or 

(b ) takes up or alters the pavements or other materials , fences 
or posts on any public road , 
shalt, for every such offence , be punishable with fine not erceeding two thousand 
and five hundred rupees and with a further fine rot exceeding two hundred 
rupees for every day during which the encroachment continues after the 
first conviction . 

115 . (1) Subject to the provisions of this Act and tho rules and 
bye -laws made thereunder , no itinerant vendor or any other person shall 
use or occupy any public road or place for the sale of articles or for the 
exercise of any calling , or for getting up any booth or stall without the 
permission of the Nagar Panchayat or of the Council . 

(2 ) Whoever violate the provision of sub -section ( 1 ) shall be punish 
able with fine which may extend to two thousand five hundred rupees and 
with fine which may extend to five hundred rupees for every subsequent 
offence after the first conviction . 
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116 . The Nagar Panchayat or as the case may be , the Council may , 
notwithstanding any proceedings which may have been started against 
him under this Act, isgue a notice requiring any person to remove any 
building which he may have built or any fence , rail, post or other obstruc 
tion or encroachment which he may have erected or stacked , on any part 
of a public road . house - ouiller muhlic drain , sewer , aqueduct , water 
course, ghat or any land vested in the Nagar Panchayat or in the Council 
and, if such person fails to comply with such renuisition within forty 
eight hours of the receint of the same, the Suh -Divisional Magistrate 
may , on the application of the Nogar Panchavat or of the Council, order 
that, such obstruction or encroachment he removed and thereupon the 
Nagar Panchavat or the Counril may remove any such obstruction of 
encroachment and the expenses thereby incurred shall be paid by the 
person who erected or stacked the same. 

117 . ( 1) If the person who built erected or stacked the said build 
Ing. fence , rail , post or other obstruction or enrroachment referred to in 
the preceding section is not known or annot be found the Nagar 
Panrhreat or as the race mav ho , the Council may cause a notice to be 
posted in the neighhourhood of the said huilling , tenre , rail, post or 
other obstruction or encroachment requiring any person interested in the 
came to remove it , and it sha11 not he necegenry to name any person in 
such requisition , 

( 2 ) the said building fence , rail , post or other obstruction or 
encroachment be not removed in comnliance with the requisition con 
tained in such notice within forty - eight hours of the posting of the 
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samo, the Sub - Divisional Magistrate may , on the application of the Nagar 
Panchayat or as the case may be, the Council , order that such obstruction 
or encroachment be removed , and thereupon the Nagar Panchayat or ag 
the case may be , the Council may remove any such obstruction or encroach 
ment, and may recover the cost of such removal, by sale of the materials 
so removed 
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( 3) The surplus sale -proceeds, if any, shall be credited to the Muni 
cipal Fund, and may be paid on demand to any person who established 
his right to the satisfaction of the Nagar Panchayat or as the case may be, 
the Council or in any court of competent jurisdiction . 

118 . ( 1 ) The Nagar Panchayat or as the case may be, the Council 
may issue a notice requiring the owner or occupier of any building to 
remove or alter any projection , obstruction or encroachment erected or 
placed against or in front of such building , if the same overhangs the 
public road or just into or any way projects or encroaches upon , or is 
an obstruction to the safe and convenient passage along any public road 
or house - gully , or obstructs, or projects or encroaches into or upon any 
drain , sewer or aqueduct in any public road or into or lipon any public 
water-course or ghat or any land in the Nagar Panchayat or the Coun 
cil , as the case may be. 

(2 ) If such owner or occupier fails to comply with such requisition 
within forty - eight hours of the receipt of the notice, or within such 
further time as the Nagar Panchayat or the Council may allow the 
Sub -Divisional Magistrate may , on the application of Nagar Panchayat 
or of the Council , order that such projection , obstruction or encroach 
ment be removed or altered ; and thereupon the Nagar Panchayat or the 
Council may remove or alter such projection , obstruction or encroach 
ment, and any reasonable expense incurred for the purposes of such 
removal or alteration shall be recovered from the defaulling owner or 
occupler . 

(3 ) If the expense of removing or altering any such structure or 
fixture is paid by the occupier of the building, in any case in which the 
same was not erected by himself, he shall be entitled to deduct any rou 
sonable expense incurred for the purposes of such removal or alteration 
from the rent payable by him to the owner of the building . 

119, Notwithstanding anything contained in sections 116 and 118 , 
District Magistrate or a Sub -Divisional Magistrate shall , on being so 
required by the Government, order any person responsible for any 
obstruction or encroachment or projection as specified in sections 116 
and 118 to remove or alter such obstruction or encroachment or projec 
tion within a period of not less than forty- eight hnurs and on non -comp 
liance the District Magistrate or the Sub - Divisional Magistrate as the 
case may be, shall remove such obstruction or encroachment or projec 
tion and realise the expenses, thereby incurred from the person concern 
ed as fino in a Criminal Court : 
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Provided that in case the person or persons responsible for such 
obstruction , encroachment or projection is or are not known or cannot 
be found the procedure laid down in section 117 shall be followed . 
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120 . Every order made by a Sub -Divisional Magistrate or a District 
Magistrate as the case may be , under section 116 , 117 , 118 or 119 shall be 
deemed to be an order made by him in the discharge of his judicial duty 
And the Nagar Panchayat or as the case may be , the Council shall be 
deemed to be person bound to execute such order within the meaning 
of the Judicial Omcer s Protection Act, 1850 . 


Act XVII 
of 1850 . 
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121. The Nagar Panchayat or as the case may be , the Council may 
require the owner or occupier of any land within three days to trim or 
prune the hedges thereon bordering on any public road or drains, and 
to cut and trim any trees or bamboos thereon overhanging the public 
road , drain , or tank , or any well used for drinking purpose or obstruct 
ing any public road or drain or causing or likely to cause damage to any 
public road or drain or any property of the Nagar Panchayat or of the 
Council or likely to cause damage to person using any public road or 
likely to foul the water of any well or tank . 
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122. Whoever , being the owner or occupier of any house on land 
within a municipality , fails to comply with a requisition issued by the 
Nagar Panchayat or as the case may be, the Council under the provi 
sions of section 110 , 117, 118 or 119 ghall be punishable with ine not 
exceeding two thousand rupees, and with a further fine not exceeding 
one hundred rupees for every day during which the default is continued 
after the first conviction . 
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123 . (1) The Nagar Panchayat or as the case may be, the Council may 
cause a name to be given to any public road and to be fixed in such 
place as it may think fit , and may also cause a number to be afilxed to 
every building , and in like manner may , from time to time, cause such 
names and numbers to be altered . 


(2 ) Any person who destroys, pulls down , defaces or aliers any 
name or number put up by the Nagar Panchayat or as the case may be . 
the Council under sub - section ( 1) shall , for every such offence be 
punishable with fine which may extend to two hundred ruptos . 
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124 . (1 ) No person shall orect, materially alter or re - erect or commence 
to erect , materially alter or re -crect any building without the sanction of the 
Nagar Panchayat or of the Council , as the case may be . 

( 2 ) Every person who intends to erect, materially alter or re -erect any 
building shall give notice in writing to the Nagar Panchayat or as the caso 
bay be, to the Council of such erection . 


( 3 ) When bye - laws have been framed under this Act no notice 
under sub -section (2 ) shall be considered to be valid until such notice 
has complied with the provision of the bye-laws , 
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Explanation . An alteration in a building for the purpose of this 
wction and of bye - laws be deemed to be material if it 


( a ) affects or is likely to affect prejudicially the stability or safety 
of the building, or the condition of the building in respect of drainage , 
ventilation , sanitation or hygiene; 


(b ) increase or diminishes the height or area covered by , or the 
cubical capacity of the building, or of any room in the building . 


( 4 ) In the municipalities where water works are maintained it shall 
be compulsory for persons erecling or re - erecting buildings costing rupees 
two lakhs or more ( excluding cost of land and of improvement of land) 
to install sanitary latrines . The municipality shall withhold sanction if 
the plan and specification of the building submitted with the notice do not 
contain provision for installation of samitary latrines. 


125 . In any case in which no bye -laws have been made under this Act 
the Nagar Panchayat or as the case may be, the Council may , within fourteon 
days of the receipt of the notice required by sub - section (2 ) of section 124 , 
require a person who has given such notice to furnish , within one week of 
the receipt by him of the requisition , information on all or any of the matters 
as to which bye - laws might have been made and in such case the notice shall 
not be valid until such information has been fumished . 
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126 . ( 1 ) Within sixty days after the receipt of the notice , required by 
sub -section (2 ) of section 124 , the Nagar Panchayat or as the case may be, 
the Council may refuse to sanction the building or may sanction it either 
absolutely or subject to such modification as it may deem fit in respect of all 
or any of the matters spocified in bye- laws and the person crecting, materially 
altering or re- erecting any such building as aforesaid shall comply with the 
sanction of the Nagar Panchayat or as the case may be, the Council as 
granted in every particular. 


the 
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(2 ) When within a period of sixty days, the Nagar Panchayat or 
the Council fails, after the receipt of a valid notice , to make and deli 
ver to the person who has given such notice , an order of sanction or 
refusal in respect thereof, it shall be deemed to have sanctioned the 
proposal of building absolutely : 


Provided that the time taken by the applicant in furnishing any 
information requisitioned by the Nagar Panchayat or by the Council , 
if any , after the receipt of the valid notice shall not be counted in the 
period of sixty days referred to in this sub -section 


Explanation . The Nagar Panchayat or the Council may refuse to 
sanction the erection , material alteration or re -erection of any building 
elther on the grounds affecting the particular building or in purpuance 
of general scheme adopted by the Nagar Panchayat or by the Council 
at a meeting restricting the erection or re -erection of building or any 
olen of building within specified limits for the prevention of over 
crowding , or in the interest of the residents within guch límits or for 
any other public purpose , Permission may also be refused in any care 
in which there is any dispute between the Nagar Panchayat or as the 
oase may be , the Council and the applicant as to the title of the land 
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on which it is proposed to erect the building until such dispute is de 
cided . 
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127. A permission to erect, materially alter or re -erect building 
granted under thus Chapter or deemed to have been given by the 
Nagar l arichaya or as the case may be , the Councii, shall unless it is 
renewed on an application made to the Nagar Panchayat or the Council 
for this purposes continue only for one year after the date on which it 
is granteu . 

128. Whoever erects, materially alters or re- erects or commences to 
erect, materially aicer or re- erect any building without the previous 
sanction of the Nagar Panchayat or as the case may be, the Council or 
in contravention or any directions given by the Nagar Panchayat or 
as the case may be , the Council granting sanction under section 123 
shall be liable to a line not exceeding one thousand rupees for every much 
oftence , and to a further fine not exceeding two hundred rupees for each 
day during which the offence is continued after his first conviction . 
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129 . ( 1 ) If the construction of a building is started , or if a build 
ing is materially altered or erected 

(a ) without sanction as required by section 126 ( 1) ; or 
(b ) without notice as required by section 124 (2 ) ; or 
(c ) when sanction has been refused ; or 
(d ) in contravention of the terms of any sanction granted ; or 

( e ) when the sanction has lapsed ; or 

(f ) in contravention of any bye - laws made under clause (vi) 
of sub - section ( 1 ) of section 209 , 
Nagar Panchayat or as the case may be, or the Council may , by notice 
to be delivered within a reasonable time, require the building to be alter 
ed or demolished as it may deem necessary , within the period of thirty 
days from the date of the service of such notice : 

Provided that the Nagar Panchayat or as the case may be , or the 
Council may instead of requiring the alteration or demolition of any such 
building accept by way of composition such sum as it may deem rea 
sonable, 

(2 ) Any person who fails to comply with a requisition issued by the 
Nagar Panchayat or as the case may be , or The Council under the provisions 
of sub - section ( 1 ) shall be liable to a fine not exceeding five hundred 
rupees and to a further fine not exceeding one hundred rupees for every 
day during which the person continues to make such default after 
service on him of such requisition . 

130 . The Nagar Panchayat or as the case may be, the Council by 
written notice , may require any person who has made any external roof or 
wall with thatch mats , leaves or other inflammable materials and in 
contravention of bye - laws made under section 209 to remove or alter 
sutch roof or wall within a period to be specified in the notice . 
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131. The Nagar Panchayat or as the case may be, the Council inay, 
attach ar cause to be attached to the outside of any building brackets for 
lapaps in such manner as not to occasion Ally injury thereto or in 
ronvenience, 


Power to 
attach 
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122 . ( 1 ) If a building, or a room in a building is in the opinion of 
the Nagar Panchayat or as the case may be, the Council unfit for human 
habitation in consequence of the want of proper means of drains or 
ventilation or otherwise , the Nagar Panchayat or as the case may be , the 
Council may , by notice, prohibit the owner or occupier thereof from 
using the building or room for human habitation or suffering it to be 
so used whether absolutely or not unless, within a time to be specified 
in the notice he effects such alteration therein as is specified in the 
notice . 

(2 ) Upon failure of a person to whom notice is issued under sub 
section ( 1) to comply therewith , the Nagar Panchayat or as the case 
may be , the Council may require hy further notice the demolition of 
the building or room . 

(3 ) Any person who uses a building or room or suffers to be used 
L ontrary to the provision of sub -section ( 1 ) shall be punishable with 
fins not excecding five hundred rupit s, and with a turtler fine not ex 
ceeding one hundred rupees for every day during which the offence is 
continued after the first conviction , 

133 . ( 1) A Nagar Panchayat or as the case may be . « Council 
may require by notice the owner ni Occupier of any land or building . 

(a ) to demolish , secure or repair within eight days from the 
date of service of the notice in such manner as it deems necessary any 
building, portion of a building, wall or other structure or anything 
affixed therelo which appears 10 it to be in ruinous condition or dan 
Lerous to inmates if uny, passers -by or other property . Os 

(b ) to repair , secure oi enclose, within eight days from the dale 
of service of the notice. in such manner as it deems necessary any 

tank , well or excavation belonging 10 such aner or in the possession 
of such occupier which appear to the Nagar Panchayat or the Council 
to he dangerous to persons by reason of its situation , want of repairs 
or other such circl mstinct5 . 

( 2 ) Where it appears to the Nagar Panchayat or the Council hal 
immediate action is necessary for the purpose of preventing imminent 
danger to any person or property. it shall lie the duty of the Nagar Pan 
chayar or as the case may be , of the Council to take immediate actira and 
recover the expense so incurred from the owner or occupier of the build 
ing or the owner or occupier of the land to which such building or other 
structure or anything is afixed . 
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131. Whenever it appears to the Nagar Panchayat or Council that any 
building by reason of abandonment or disputed ownership or other 
cause is undaunted or by reason of having fallen into ruins, afforda facili 
mes for the commission of a puisance by disorderly persons or for the 
harbouring of snakes or other noxious animals , the Nagar Panchayat or 
the Council may require the owner of such building or the land to which 
such building is attached , to properly secure the same, or to remove or 
Jevel such ruins, as the case may require. 
96 G of 1 — 9 . 
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135 . Any owner or occupier of a house or land who fails to comply 
with requisition issued by the Nagar Panchayat or the Council under 
the provisions of sections 133 and 134, shall be liable , for every such 
default, to a penalty not exceeding one thousand rupees , and to a 
further penalty not exceeding two hundred rupees, for every day during 
which the default is continued after the expiry of eight days from the 
date of service on him of such requisition 


Compenga 
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136 . Subject to any other provision in this Act as regard 
compensation , no compensations shall be claimable by an owner for any 
damage which he may sustain in consequence of the prohibition of the 
erection of any building. 


Powers connected with drains 
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137. The Nagar Panchayat or the Council may , by notice , require the 
owner or occupier of any land within such time as the Nagar t anchayal 
or the Council may fix to cut and remove any tree or bamboos or bran . 
ches thereof , or eradicate and destroy vegetation and undergrowth which 
may appear to the Nagar Panchayat or the Council to be insanitary , Injuri 
ous to health or offensive to the neighbourhood or to be causing or likely 
10 cause damage or destruction to any crop growing or to be grown, or 10 
be obstruction or likely to obstruct the free passage for men or animals 
along a public road , or of any boat of stream vessel along a public water 
way. 


Power to 
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138. Whenever any land , being private property or within any private 
enclosure , appears to the Nagar Panchayat or the Council by want of 
drainage to be in a state injurious to health or offensive to the neigh 
bourhood , or by reason of inequalities of a surface to afford facilities for 
the commission of a nuisance, the Nagar Panchayat or the Council may 
require the owner or the occupier of such land or both within fifteen days, 
to drain such land or level surface : 


Provided that if for the purpose of effecting any drain ge under this 
section it shall be necessary to acquire any land not being the property of 
the person who is required to drain his land , or 10 pav compensation to 
any other person , the Nagar Panchayat or as the case m71 he, the Council 
shall provide such land and pav such compensation . 
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139 . ( 1) The Nagar Panchayat or the Council may require the owner 
or occupier of any land within eight days or such longer period us the 
Nagar Panchayat or the Council may fix , either to re -excavate or at his 
option All up with suitable material or to cleanse any will wate : -rol rse, 
private tank or pool therein , and to drain off and remove any waste or 
stagnant water which may appear to be injurious in health or offensive 
to the neighbourhood : 


Provided that if, for the purpose of effecting any drainage under this 
section , it shall be necessary to acquire any land not being the property 
of the person who is required to drain his land or to pay compengation 
to any other person , Nagar Panchayat or as the case may be thyn Council 
what provide such land and pay such compensation . 
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(2 ) it under the pruvisions of this Act the Nagar Panchayat or 
the Council execute the work of such re - excavation or filling up with suita 
ble material, it may take possession of the tank or pool or the sites of such 
tank or pool and retain such possession and turn the game to profitable 
account until the expenses thereby incurred shall have been realised . 
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141). If any well , tank or other excavation , whether on public or private 
grounu , be , for want of gufficient repair or protection , dangerous to passers 
by the Nagar Panchayat or as the case may be , the Council shall forth 
with require by notice such owner or occupier, or both within eight 
days , properly to secure or protect such well, tank or other excavation ; 
and it after the said period the work is not executed , the Nagar Pan 
chayat or as the case may be, the Council shall cause a temporary hoard 
or fence to be put for the protection of passers-by and recover the expenses 
so incurred from the owner or occupier or the owners and occupiers of 
the land on which such tank , well or other excavation is situated . 


141 . Any owner or occupier of a house or land who fails to comply with 
a requisition issued by the Nagar Panchayat or the Council under the 
provisions of section 137, 138 , 139 or 140 shall be punishable with fine not 
exceeding one thousand rupees , and with a further fine not exceeding two 
hundred rupees for every day during which the default is continued after 
the expiry of eight days from the date of service on him of such requi 
sition . 
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142 . I{ the Director of Medical Health and Family Planning Services, 
Public Health Officer of the Government or Health Officer of the munici 
pality or such other Medical Officer of the Medical Department of Manipur 
as may be prescribed , certifies that the cultivation of any description of crops, 
or the use of any kind of manure , or the irrigation of land in any specified 
manner 

(a ) in any place within the limit of the municipality, is injurious to 
the health of person dwelling in the neighbourhood : or 


prohibit 
Cultivation , 
Use of 
manure, 
or irri. 
gation 
injurious 


10 


Health . 


(b ) in any place within or without the limits of the municipality is 
likely to contaminate the water supply of the municipality or otherwise 
renders it unfit for drinking purposes the Government, on receip 
of all application from thc nunicipality by public notice , prohibit the 
cultivation of such crop , thc use of manure or the use of the method of 
irrigation so certified to be injurious, or impose such conditions with 
respect thereto as may prevent the injury . 


143 . The municipality may provide and maintain in sufficient number and 
in proper situation , public latrines and urinals for the separate uge of Paco 
sex , and shall cause the same to be kept in proper order and to be properly 
claansed . 
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144 . (1 ) If any person , without the written permission of the municipality 
first obtained , marks or causes to be made, or alters or causes to he altered . 
any drain leading into iny sewer. drain , water - course, road or land vrster in 
the municipality , the municipality may cause such branch drain to be demoli 
shed . altered , made or otherwisc dcall with as it may deem fit , and the og 
penses thereby incurred shall be paid by such person . making (y altering such 
branch drala . 
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( 2 ) The person so making or altering such branch drain shall also be 
liable for every such oftence to a tinc not exceeding live hundred rupees. 
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145 . Whoever causes or allows the water of any sink , sewer, latrine, 
urinal, cesspool or any other offensive matter belonging to him or being on 
his land to run , drain or be thrown or put upon any public road , or causes 
or allows any offensive matter to run , drain or be thrown into a surface drain 
near any public road shall be liable to a fine not exceeding two hundred 
rupees and * daily fine not excceding fifty rupees during which the offence 
is continued . 
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146 . If any land , near a sower, drain or other outlet into which such land 
may, in the opinion of the Nagar Panchayat or as the case may be , the Council, 
be drained , is not drained to the satisfaction of the Nagar Panchayat or as 
The case may be , of the Council , it may require the owner within one 
month to drain the said land into such sewer , drain or outlet 
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147 . Any person who fails to comply with a requisition issued by the 
Nagar Panchayat or, as the case may be, by the Council under the provision of 
section 146 shall be liable for every such offence, to a fine not exceeding 
two hundred rupces and a further fine not exceeding fifty rupees for every day 
during which he shall continue to make such default after scrvice on him 
of such requisition . 

Scavenging and cleaning 
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148. Tho Nagar Panchayat or, as the mo may bo, the Councit shall 
provide for the removal 

( a ) of sewage, rubbish and offensive matter from all public latrines , 
urinals and drains and from all public roads and all other property 
vested in the municipality , and 

(b ) in any municipality wherein a latrine tax has been imposed 
under sub -section (1) of section 75 of sewage and offensive mater from 
all private latrines, privies, urinals, cesspools and compounds. 

149 . A municipality may also introduce a sewerage scheme for removal 
of sewage by flushing with water through underground closed sewers . When 
a municipality introduces such a scheme in its area the municipality may , 
where it is felt nocessary , with the approval of the State Government, levy 
additional latrine and water taxes to meet the cost and maintenance of such 
scheme. 
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150 . (1) The municipility may, from time to time, by an order publish 
ed in the prescribed manner, appoint the hour within which sewage and 
offensive matter may be moved , the manner in which the same shall be 
moved , as also the hours within which only every occupier of any house or 
land may place rubbish in a receptacle provided by the municipality on or 
by the side of the public road . 

(2 ) The municipality may provide places convenient for the deposit of 
sewage and offensivo matter and require the occupiers of houses to cause the 
tame to be deposited daily or at other stated intervals in such places , and 
may remove the same at the expense of the occupiers from any house if the 
occupler thereof fails to do so . 
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151 . Any person who places or allows w place rubbish on a public fuad 
or in a receptacle provided by the municipality at a time other than the time 
appointed by the municipality under sub - section ( 1) of section 150 shall; 
for cvery such offence, be punishable with fine not exceeding five hundred 
rupees . 
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152 . Any occupier of a house on or near a public road who keeps or allows 
to be kept, for more than twenty-four hours, or for more than such shorter 
time as may be appointed by the municipality, otherwise than in some proper 
receptable , any house, ashes, scwage or any norious or oflensive matter in or 
upon such house , or in any out-house , yard or ground attached to and occupied 
with the house or suffers such receptacle to be in a filthy or noxious state, or 
ncglects to omploy means to cleanse the same shall, be punishable with fine not 
exceeding five hundred rupees. 
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153. Any person who , without the pernussion of the moucipality (brows 
or puts , or permits his servants to throw or put any sewage or offensive matter 

on any public road , or who throws or puts or perinits his servants to throw or 
pu , aby Carth , rubbish , sewage or offensive matter into any drain communical 
ing therewith shall be punishable with fine pot "Weeding five hundred rupees. 
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154 . All scrvants of the Nagar Panchayat, or as the case may be, of the 
Council employed for the purposes mentioned in section 163 may , within 
such hours as may be fixed by the Nagar Panchayat or the Council, 
enter any premises, of which the occupier or owner is liable to pay 
latrine tax and do all things necessary for the performance of their 
duties. 
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Water supply and drainage system 


155 . ( 1) Every Nagar Panchayat or as the cand may be , the Council shall 
provide or arrange for the provision of a sufficient supply of drinking water for 
the inhabitants of the areas within its jurisdiction . 
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(2 ) Evcıy Nagar Panchayat or as the case may be , the Council shall pro 
vide sufficient and regular supply of drinking water fit for human consumption 
or for domestic purposes within the jurisdiction of the Nagar Panchayat or of 
the Council . 

156 . The municipality may , by notice, require an owner or occupier on 
whose land a drain , privy, latrine, urinal, cesspool or other receptacle for filth 
or refuse exists as is likely to endanger the purity of water, a spring , well, tank , 
reservoir or other source from which water is , or may be , derived for public use, 
to remove or close the same within one week from the service of such notice. 


157 . In the event of a municipality , or any part thereof, being visited with 
an outbreak of cholera or other infectious disease notified in this behalf , the 
owner or occupier may during the continuance of the cpidemic , without notice 
and at any timo, inspect and disinfect any well tank or other place from which 
water, is or is likely to be taken for the purpose of drinking and may furthe : 
take such stops as he doems fit to prevent the removal of water therefrom . 
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158 . U ) Where any road or way has been made or any building , wall or 
other structure has been erected or any tree has been planted over a public 
drain , culvert or a water-work vested in the municipality , without the permis 
sion in writing of the municipality, the municipality may, without prejudice to 
the generality of the other provision of this Act , 

(a ) by notice require the person who has made the road , erected the 
structure or planted the treo , or the owner or occupier of the land on which , 
the road has been made, structure erected or tree planted , to remove or 
Leal in any other way as the municipality thinks fit with the road , structure 
or tree ; or 


work 


(b ) itself remove or deal in any other way as it thinks hit with the 
road , structure or troe . 


(2 ) Any expense incurred by a municipality for action taken under clause 
( b ) of sub -section (1) shall be recoverable from the person by whom the road 
or way made , structure erected or tree planted . 


Burial and burning ground for disposal of corpses 
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159 . ( 1) The municipality may , from time to time, out of the Muni 
cipal fund , provide guitable places to be used as burial or burning grounds 
cither within or without the limits of the municipality and may charge 
such feos on the persons using the places as may be fixed by bye-laws 
which may be framed in that behalt . 


(2 ) The municipality may , by public notice , order any burial or burning 
ground situated withio municipal limits or any municipal burial or burning 
ground outside such limits which is certified by the Director of Medical, Health 
and Family Planning Service or a Public Health Oficer of the State Govern 
ment or a Health Officer of the municipality to be dangerous to the health of 
persons living in the neighbourhood , to be closed , from a date to be specifled in 
the notice, and whall , in each caso, if no suitable place for burial or burning 
exists within a reasonable distance , provide a fitting place for the purpose. 

(3 ) If any person , without the permission of the municipality bury or burn 
any corpse , or permit, to be buried or burnt, any corpse at any place which is 
not any burial or burning ground made or formed according to the provisions 
of this section , or aftor the date fixed thereunder for closing the same, he shall 
he punishablo with fine which may extend to five hundred rupees . 

(4 ) Private burial places may be exempted from the order subject to such 
conditions as the municipality may impose in this behalf: 

Provided that the limits of such burial places are sufficiently defined and 
that they shall only be used for the buriat of members of the family of the 
owners thereof. 

(5 ) No private burial or burning ground shall be made or formed within 
the municipality after the commencement of this Act, without the per 
mission in writing of the municipality. 
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160. The municipality may from time to time, out of the Municipal fund 
provide for the burial or burning of paupers and unclaimed dead bodies, free of 
ctrarge, within the limits of the municipality or otherwise arrange to dispone of 
u it that it 
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161. After the expiration of not less than twenty -four hours from the 
death of any person , the Nagar Panchayat or as the case may be, Council 
may cause the corpse of such person to be burnt or buried , and the expenses 
thereby incurred shall be recoverable as a vobt dus from the estate of such 
person . In every such case, the corpse shall be disposed of, so far as inay be 
possible in manner consistent with the religious lunets of the deceased . 
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CHAPTER XI 


OTHER POWERS AND PENALTIES 


Markels and slaughter houses 


182 . A municipality may establish and maintain markets at suitable 
places of the Municipality for the convenience of the people. 
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163. If any officer specially empowered in this behalf by the Nagar 
Panchayat or by the Council is satisfied that any person occupying any 
stall or space in any municipal market is in unauthorised occupation of 
the stall or space or continues to occupy the stall or space after authority 
to occupy has ceased , he may , with the previous sanction of the Nagar 
Panchayat or of the Council , require such person to vacate the stall or 
space within such time as may be mentioned in the requisition and such 
person may , in addition to any penalty to which he may be liable under 
this Act, be summarily removed from the stall or space . 


Power to 
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164 . ( 1 ) The Nagar Panchayat or , as the case may be , the Council may , 
and when required by the Government shall fix places with the approval 
of the State Government for slaughter of animals for sale , and the Nagar 
Panchayat or Council may grant and withdraw licence for the use of such 
premises, or , if they vest in the Nagar Panchayat or Council, may charge 
rent for fees of the use of the places, 

( 2 ) When any such premises have been ixed , no person shall slaugh 
ter any such animal for sale within the Municipal area at any other place , 


animals 
for sale . 


( 3 ) Any person who slaughters for sale any animals at any place 
within the Municipal area other than the one fixed by the Nagar Pan 
chayat or as the case may be, the Council under this section shall be pudi 
shable with fine which may extend to five hundred rupees. 


165. A Nagar Panchayat or , as the case may be , the Council shall ar 
range for inspection of the animal by a Veterinary Surgeon or a competent 
person before the animal is killed and may also arrange for inspection 
of the meat and organs for the purpose of certification , as may be laid 
down by bye -laws of the meat for use as food , 

166. No person shall carry on the profession of a butcher except 
under a licence from the municipality . 
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Nuisances from certain trades, professions, etc , 


187 . ( 1 ) If It is shown to the satisfaction of a Nagar Panchayat or of 
Council that any building or place within the limits of the Munici 
Dality which any person uses or intends to use as a factory or other place 
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of business for the manufacture, storage , treatmept or disposal of any 
article , by reason of such use , or by reason of such intended use , occa 
sions or is likely to cause a public nuisance, the Nagar Panchayat or the 
Council may at its option require by notice the owner or occupier of the 
building or place 


(a ) to desist or refrain , as the case may be , from using , or allo 
wing to be used , the building or place for such purpose , or 

(b ) only to use , or allow to be used , the building or place for 
such purpose under such conditions or after such structural altera 
tions as the Nagar Panchayat or the Council imposes or prescribes in 
the notice with the object of rendering the use of the building or 
place for such purpose free from objection , 

( 2 ) Whoever, after receiving a notice given under sub -section (1 ) , 
uses or allows to be used any building or place in contravention of the 
notice shall be punishable with fine which may extend to four hundred 
rupces for every day on which he so uses or allows to be used the place 
or building after the date of the first conviction . 
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168 . ( 1 ) Within such local limits as may be fixed by the municipality 
110 place shall be used without a licence from the municipality which shall 
ba renewable annually , for any of tlie following purposes , namely : 

(a ) melting tallow : 
(b ) boiling offal or blood ; 
(c) skinning or disembowelling animal; 

(d ) the manufacture of bricks, pottery , tiles or lime in a klin , 
panja or lamp or by any otlaer simillar method ; 

(e ) as a soap -house, oil-boiling house, dyeing house ; 
(f) as tannery , slaughter -house ; 

( 9 ) as a manufactory or place of business from which offensive 
or unwholesome odour may arise ; 

(h ) as a yard or depot for hay, straw , bamboo , thatching grass, 
jute or other dangerously inflammable material for the purpose of 
any trade ; 

(i) any store -house for kerosene, petroleum napthamcoal-tar r 
any inflammable oil or wholesale stock of matches exceeding one 
hundred gross ; 

(i) as a shop for the sale of meat; 
(k ) as a place for the storage of rags or bones, or both ; 
(1) tea stall; 
( m ) sweetmeat stall ; 
(n ) hotel or eating house ; 
(0 ) aerated water ; 
(P ) bakery, including biscuit factory . 
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(2 ) Such licence shall not be withheld unless the municipality has 
reason to believe that the business which it is intended to establish or 
maintain would be offensive or dangerous to persons residing in or frequ 
enting the neighbourhood . 


( 3 ) The municipality may , subject, to such restrictions , if any, as it 
may impose , extend the provisions of this section to yards or depots for 
trade in coal, coke, timber or wood . 


(4) The grant of a licence for the purposes mentioned in clause (i) 
of sub -section ( 1) shall be consistent with the provision of the Petroleum Act, 
1934 and no such licences shall be granted unless the said provisions have been 
complied with by the applicant for the licence. 


30 of 1934 . 


169. ( 1) No place within a Muncipality shall be kept open for the 
purposes of regular gain or otherwise by means of public cinematographic 
exhibitions, dramatic performances , circuses, variety shows, or for pur 
poses of public resort for similar recreations or amusements unless a lic 
ence has been granted therefor by the municipality , which licence shall 
be annually renewable and in accordance with such conditions as the 
municipality, subject to rules , may deem fit to impose : 


cinemas, 
dramatic 
perfor 
mances , 
circusca, 
elc , 


Provided that such conditions shall not be inconsistent with the terms 
of any licence which may be required for such place under any other 
Act . 


(2 ) No place within the municipality shall be used for the purposes 
of public cinematographic , performance, circus, variety shows, or as a 
place of public resort for similar recreations or amusements, otherwise 
than for the purpose of regular gain , unless a licence has been granted for 
such purpose by the municipality and in accordance with such condi 
tions as the municipality , subject to rules, may think fit to impose : 


Provided that such conditions shall not be inconsistent with the terms 
of any licence which may be required for such places under any other 
Act: 


Provided further that this sub -section shall not apply to private 
amateur performances or to performances held wholly for the benefit of 
charity , in any such place. 


( 3) If within a period of three months following the receipt of an 
application for licence under sub - section ( 1 ) or sub-section ( 2 ) the Nagar 
Panchayat or the Coundil at a meeting has not passed order thereon , either 
granting or refusing a licence , it shall be deemed to have granted the 
licence . 
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tion , re 
vocation 
etc., of 
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170 . Subject to the provisions of section 196 , any licence granted 
under section 169 by the municipalily nay , at any ime, be suspended 
or revoked by it, if any of the restriction , limitations or conditions attach 
ed to the licence , be evaded or infringed by the grantee or if the grantee 
be convicted of a breach of any of the provisions of this Act or of 
any rule or bye -law made thereunder in any matter to which such licence 
relates or if the grantee has obtained the same by misrepresentation or 
fraud . 


Publica 
tion of 
order of 
rofusal, 
suspon 
sion of 
licenccs 


171. Every order granting, refusing , suspending, revoking, or modify 
mg a licence under section 109 or section 170, as the case niay be , shall be, 
in writing , shall stale the ground on which it proceeds , shall be publish 
ed on the notice board of the office of the Nagar Panchayat or the Council 
and shall also be served on tlic owner of the premises concerned within 
fourteen days of the order 


Conce 


Power 
to close 
market, 
Cal Call, 
etc . 


172. ( 1 ) The Nvar Panchayat or , ds llie case may be , the Council 
may , with a view to preventing the spread of any infectious or contagious 
disease , order that for a specificil lime iny market. ( ea -stall or restaurant, 
hotel or lodging -house witlıin the Municipality shall be closed , or forbid 
any persons to attend any such market, tea stall or restaurant, hotel * * 
lodging -house . 


(2 ) Such order shall be notified in stich manner and at guch places 
as the Nagar Panchavat or the Council may direct, and notice thereof 
shall be served on the owner , occupier or vendor of the market or the 
keeper of the hotel or lodging-house , tea -stall or restaurant . 


( 3 ) After complying witli the notice to the owner or occupier, or ven 
dor of the market or the keeper of the hotel or lodging-house, tea - stall 
or restaurant or any person interested may appeal to the Deputy Com 
missioner, and if he considers the notice to be unreasonable , the order of 
the Deputy Commissioner shall be final. 


(4) When an order has been notilied under sub -section (2 ) and has 
not been set aside under sub -section ( 3 ) any owner Ocaunier or vendor 
of a market or the keeper of hotel or lodging- house . tea -stall or restamant 
who neglects to close the marl.et hotel on lodging-housc , tea -stall or res 
taurant shall be liable to a fine which may extend to five thousand rupees ; 
and any person who allents such malkoi 1101cl or lodrinehouse 10,2 stall 
or restaurant in contravention of the terms of the order shall be liable 
to fine which may extend to five hundırd runccs . 


Infectious or contagious diseases 


173. Whoever - - 


Penalty 
for tal 
lure 
to give 
informa 
tion of 
cholera , 


( a ) being a medical practitioner and in the course of such prac 
tice becoming cognizant of the existence of cholera , plague , small 
pox or other infectious disease, that may be notified in this behalf 
by the Government in any dwelling house other than a public hospi 
tal in the municipality, or 
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(b ) being the owner or occupier of such dwelling house , and 
being cognizant of the existence of any such infectious disease there 
in , or 


(c ) being the person in charge of, or in attendance, on a person 
suffering from any such infectious disease in such dwelling -house, 
and being cognizant of the existence of the disease therein , 


fails lu give information within twenty - four hours of becoming so cogni 
zanı or gives false information to such ullicer as the Nagar Panchayat 
or as the case 11 . 19 be, the Councilm y appoint in this behalf respecting 
ue existence of such disease shall be punisible with line which may extend 
to five hundred rupees. 


174 . ( 1 ) 11 the N .10.11 Pamelayot ot, as the case may be , the Council 
is of opinion that the cleansing or disinfecting of a building or any part 
thereot or of any aiticle therein , wa s Whely (1) Tian infection , will 
tend to prevent or check the spread of any disease , it may , by notice re 
quire the owner or occupier to cleanse or disinfect the same in the manner 
and within the time prescribed in such notice . 


Disinfec 
non of 
building 
and 
Articles , 


(2) If , 

(a ) within the time specified as aforesaid from the receipt of 
the notice the person on whom the nutice is served to have the build 
ing or part thereof or the article clisinfected , or 

( b ) the occupier or owner , as the case may be, gives his consent, 
the Nagar Panchayat or the Council may , at the cost of such owner or 
occupier , cause the building or part thereof and articles to be cleansed and 
disinfected ; 


Provided that the Nagar Panchayat or the Council may , in its discre 
tion pay the whole or any part of such cost . 


175 . Every person knowingly letting a house or viber building or part 
of a house or building in which any person suffering from an infectious or 
contagious discase , had lived without buving hinh house or other building 
or part thereof and all articles therein liable to retain infection , disinfected 
thereafter to the satisfaction of the Nagar Panchayat or the Council, shall 
be punishable with fine not exceeding two thousand rupees . 


Penalty 
for 
letting 
infected 
house . 


Explanation . For the purpose of this section a hotel or lodging-house 
keeper shall be deemed to let part of his house to any person admitted as 
a guest into his hotel or lodging -house , 


176 . The Nagar Panchayat or , as the case may be, the Council may au 
thorise any officer to enter, at any time between sunrise and sunset, after 
three hours notice into any building or premises in which any infectious 
or contagious disease is reported or suspectel 10 exist, for the purposes 
of Inspecting such building or premises on the basis of the report of the 
officer. The Nagar Panchayat or the Council will have the power to declare 
that a person is guffering from contagious disease and that house is in 
fectious 


Power 
of entry 

for 
purpose of 
proventing 
spread of 
dişeuse . 
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177. In any municipality when any person suffering from any infecti 
ous disease is found to be 


Renoval 
10 hos 
pital of 
patients 
outoring 

from 
infectious 
disease . 


(a ) without proper lodging or accomodation , or 


(6 ) living in a Serai or other public hostel, or 


( c) living in a room or house which neither he nor any one, of. 
whoin he is a dependent, either own or pays rent for , 


the Nagar Panchayat or, as the case may be , the Council, by any persons 
authorised by it in this behalf may , on the advice of an Assistant Surgeon , 
remove the patient to any hospital or place at which persons suffering 
from such diseases are received for medical treatment and may do any 
thing necessary for such removal. 


Park , playground and open space 


Municipa 

lity to 
provide 
places 
for ro 
crcation. 


178 . The Municipality may provide open spaces, parles , playgrounds, 
common swimming pools and amenities for the use and enjoyment of the 
people and may frame bye-laws regulating their uge . 


Function 
and 
powers in 
rogard to 
pounds . 


179. Every municipality shall. in regard 10 the establishment, main 
tenance and management of pounds , perform such function as may 
transferred to it by notification under section 31 of the Cattle Trespass 
Act, 1871 and lease out pound when so transferred , according to rules 
framed under this section . 


1 of 1871. 


CHAPTER XII 


PROCEDURE 


Service 


of 


180 . ( 1 ) Every notice, bill, form , summons or notice of demand under 
this Act, may 


notice . 


(a ) be served personally on or pregented to the person to whom 
the same is addressed ; or 


(b ) if it cannot be so served , presented or delivered , be affixed on 
some conspicuous part of his place of abode or of the land , building 
or other thing in respect of which the notice , bill, form , summons or 
notice of demand is intended to be served ; or 


( c ) be sent by post in registered cover , 


(2 ) Every such notice , bill, form , summong or notice of demand shall 
be signed by or bear a facsimile signature of Chairperson , Vice - Chair 
person or any other officer authorised by the Chairperson in that behalf . 
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181 . When any notice under this Act requires any act to be done for 
which no time is fixed by this Act, the Nagar Panchayal or Council shall 
fix a reasonable time for doing the same. 


Reason 
uble time 
for act 
to be 
fixed 


Scivice 
of notice 
on Owner 
or occu 
pier of 
land , 


182 . When any notice is required to be given to the owner or to the 
occupier of any land, or both , such nolice addressed to the owner or oc 
cupier or both , as the case inay require , may be served on the occupier of 
such land, or otherwise in the manner mentioned in section 180 : 

Provided that when the owner and his place of abode are known to the 
Nagar Panchayat or to the Council or other authorities issuing the 
notice they shall, if such place of abode be within the limits of their 
authority , cause such notice to be served on such owner, or left with 
some adull member or servant of his family ; and if the place of abode 
of the owner be not within such limits, they shall send every such notice 
by post in a registered cover addressed to his place of abode and such 
service shall be deemed to be good service of the notice : 


Provided further that when the name of the owner or occupier or of 
both is not known it shall be sufficient to designate him or them as " the 
owner" or " the occupier" of the land in respect of which the notice is 
served , 


183. ( 1) Whenever it is provided in this Act, that the Nagar Pan - 
chayat or, the Council may require the owner or the occupiers, of any 
land or both to execute any work or to do anything, such requisition 
shall be made , as far as possible , by a notice to be served as provided in 
sections 180 and 182 on every owner or occupier who is required to ex 
ecute such work or to do such thing ; but if there be any doubt as to the 
persons who are owners or occupiers , such requisition may be made by 
a notice to be affixed or posted upon or near the spot at which the work 
is required to be executed or the thing done requiring the owners or the 
occupiers , of any land or both , to execute such notice . It shall not be 
necessary to name the owners or occupier . 


Procedure 
when 
Owner : 
Or 
occupiers 
are re 
quired by 
the Nagar 
Panchayat 


Or 


Council 
to 
execute 
works 


(2 ) Every such requisition shall give notice to the persons to whom it 
is addressed that, if they fail to comply with the requisition or prefer ani 
objection against such requisition as provided hereafter in section 184 the 
municipality may enter upon the land and cause the required work to be 
executed , or the required thing to be done ; and that in such case the 
expenses incurred thereby shall be recovered from the persons who are 
required in such requisition to execule such work or do such thing. 


Person 
required 


to 


184 . Any person who is required by such requisition to execute any 
work or to do anything may instead of executing the work or doing the 
thing required , prefer an objection in writing to the municipality against 
such requisition within fifteen days of the service of the notice affixing 
or posting up of the notification containing the requisition , or if the time 
within which he is required to comply with the requisition be less than 
fifteen days , then within such less time . 


execute 
any work 
ray 
prefor 
objection 
to tho 
munici_ 
pality . 
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185 . If the objector alleges that the cost of exccuting the work or of 
doing the thing required may exceed three thousand rupees, such objec 
tion shall be health and disposed of by the municipality at a meeting , 
unless the Chairperson or Vice-Chairperson shall certify that such cost 
may not exceed three thousand rupees, in which case the objection shall 
be heard and disposed of by the Chairperson and the Vice -Chairperson ; 


Provided that in any case in which the Chun person or the Vice - Chair 
person shall have certified his opinion and the objection shall in conse 
quence thereof have been heard and disposed of by the Chairperson and 
the Vice Chairperson , the person making the objection may , if the re 
quisition made upon him is not withdrawn on the hearing of his objec 
tion , pay in the said sum of three thousand rupees to the municipality as 
the cost of executing the work or doing the thing required , whereupon 
such person shall be relieved of all further liability and obligation , in 
respect of executing the work or doing the thing required and in respect 
of paying the expenses thereof and the municipality itself shall execute 
such work or do such thing , and shall exercise all powers necessary there 
for . 


Chair 
person , 
Vice 
Chair 
person 
to make 
order 
after 
hearing 
objection 


186 . The Chairperson or the Vice-Chairperson , of the Nagar Panchayat 
or , the Councit as " he case may be, shall after hearing the objection and 
making any enquiry which they may deem necessary , record an order 
withdrawing, modifying , or making absolute the requisition against which 
the objection is preferred and if such order does not withdraw the re 
quisition it shall specify the time within which the requisition shall be 
carried out, which shall not be less than the shortest time which might 
have been mentioned in ine original requisition under this Act . 


Power of 
munici 
pality 
on failure 
of persons 
to exe 
cute 
works. 


187 . If the person or persons required to execute the work or to do 
the thing fail , within the time specified in any requisition as aforesaid , 
to begin to execute such work or to do such thing, and thereafter diligent 
ly to execute the same to the satisfaction of the municipality unul it is 
completed , the municipality or any person authorised by it in that behalf, 
may, after giving forty -eight hours notice of its intention by a notifica 
tion to be affixed or posted upon or near the spot, enter upon the land 
and perform all necessary acts for the execution of the work or doing of 
the thing required ; and the expenses thereby incurred shall be paid by 
the owners or by the occupiers, if such requisition was addressed to the 
owners or to the occupiers, as the case may be, and by the owners and the 
occupiers , if such requisition was addressed to the owners and the 
occupiers 


Power to 
apportion 
expenses 
among 
owners 
and Oc .. 
cupiers 


188 . ( 1) Whenever any expenses incurred by the municipality are to be 
paid by the owners of any land as provided in section 187 the municipality 
may , if there be more than one owner , apportion the said expenses among 
such of the owners as are known in such manner as the municipality 
may deem fit, 


( 2 ) Whenever any such expenses are to be paid by the occupiers of 
any land as provided in section 187 the municipality may , if there be 
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more than one occupier , apportion the said expenses among such of the 
occupiers , as are known in wuch manner as the municipality may deem fil. 


18y . Whenever any expenses incurred by the municipality are so be 
paid by the owners and occupiers of any land , as provided in section 137 
ine municipality may apportion the said expenses among the said owners 
and occupiers or guch of them as are known in such manner as the muni.. 
cipality may dee fit. 


Apportion 
ment 
among 
Owners 
and oc 
cupiers . 


190. Whene : or any works or alterations and improvements, of which 
the municipality is authorised by this Act to require the execution , are 
executed by the ocrupier on the requisition of the municipality , or are 
executed by the municipality and cost thereof is recovered from the 
occupier, the cost thereof may , if the municipality certify that such cost 
ought to be borne by the owner, be deducted by such occupier from the 
next and following payment of his rent due or becoming due to such 
owner , or may be recovered by him in any court of competent jurisdiction . 


Occup 
lers may 
Tecover 
cost of 
works 
executed 
at their 
expenses 
from 
owners . 


191 . If the municipality under the provisions of this Act shall have 
caused any repairs 10 be made to any house or other structure and if 
such house or other structure be unoccupied , the municipality may enter 
into possession of the same, and may retain rog .ession thereof until the 
sum expended by it on the repairs be paid to it. 


Power 
to enter 
upon , 
possession 
of houses 
So re 
paired . 


192 . ( 1) The marrials of anything which shall have been pulled down 
or removed under the provisions of section 183 may be sold by the muni . 
cipality , and the proceeds of such sale shall be adjusted to the payment 
of the expenses incurred . 


Sale of 
materials 
of houses 
pulled 
down . 


(2 ) The surplus sale - proceeds, if any , shall be credited to the Munici 
pal Fund, and may be paid on demand to any person who establishes his 
right to the satisfaction of the municipality or in a court of competent 
jurisdiction , 


Cognizance . 


193 . ( 1) Unless otherwise expressly provided in this Acta 
Court shall take cognizance of any offence under this Act or under any 
rules or bye- laws made thereunder except on the complaint of the muni 
cipality or some person authorised by the municipality hy general or 
special order in this behalf. 


( 2 ) No Court inferior to that of a Magistrate of the first class shall 
try any of the offences specified in sub - section ( 1 ) . 


194 . ( 1 ) The offences under this Act shall be compoundable : 


Provided that no offence , arising from the failure to comply with a 
written notice given by or on behalf of, the Nagar Panchayat or the 
Council , as the case may be, shall be compoundable unless the notice has 
been complied with . 


Offences 
under 
the 
Act 
compound 
able . 
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( 2 ) Sums paid by way of composition under this section shall be 
credited to the Municipal fund . 


Power 
and dutio 
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in rospoct 
of offen 


195 . Every police officer shall give iminediate information to the muri . 
cipality of an offence coming to his knowledge which has been committed 
against this Act or against any rules or hye- laws made thereunder , 
and shali he bound to assist all members, officers and employees of the 
municipality in the exercise of their lawful duty . 


cer . 


Appeals 
from order 
rofusing 
licences. 


196 . Any person aggi ieved by an order of a municipality refusing , 
revoking or suspending licence or permission required under this Act 
may , notwithstanding anything contained elsewhere in this Act, within 
thirty days from the date of refusal, revoking or suspension , apren ] 
to the State Government or an officer authorised by the Government 
in that behalf whose decision shall be final and shall not be questioned 
in any Court. 


197 . ( 1 ) Any person aggrieved , - 


Appeal 
from 
orders 
in other 
cases. 


( a ) by the refusal of the Nagar Panchayat or Council under 
section 126 in sanction the erection , re -erection or material alteration 
of any building ; or 


(b ) by a notice from the Nigar Panchayat or Counci) under 
section 112 requiring a road to bc drained , levelled , paved , flagged 
metalled , or provided with proper means of lighting or under section 
129 requiring the alteration or demolition of a building ; or 


( c ) by any order of the Nøgur Panchayat or Council under the 
powers conferred upon it by section 132 or hv anv order made by 
the Nagar Panchayat or by the Counci ) under bye-law frament under 

clause ( vii ) of sub -section ( 1 ) of section 209, 
may , within thirty days from the date of such refusal, notice, order , 
appeal to the Deputy Commissioner. 


(2 ) No such refusal, notice or order shall be questioned otherwise 
than by such an appeal. 

(3 ) The decision of the Deputy Commissioner shall be final. 


198 . No appeal under section 196 or section 197 shall be dismissed 
or allowed partly or wholy , unless reasonable opportunity of showing 
cause or being heard has been given to the parties . 


Appeal 
not to bo 
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199 . ( I ) When a dispute arises regarding the amount of compensation 
which the municipality is required by this Act to pay , it shall be 
settled in such manner as the parties may agree , in default of agreement, 
by the Deputy Commissioner upon application made to him by the 
municipality or the person claiming compensation , 


- 


- 


- 
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( 2 ) If the municipality or the person claiming compensation is nul 
Satisfied with the decision of the Deputy Commissioner , it or le shall 
have a night to require the Deputy Commissioner to make a reference to 
the District Judge , in accordance with the provisions of section 18 
of the Land Acquisition Act, 1894. 


1 of 1894 , 


200 . No suit shall be maintainable against Nagar Panchayat or 
Council or any of its committees, or any officer or employee, or any 
person acting under or in accordance with , the direction of the Nagar 
Panchayat or of the Council or any of its committees or any municipal 
officer or servant, in respect of anything in good faith done or intended 
to be done under this Act or under any rule or bye - law made 
thereunder . 


(iidon 
nity . 
Bar of 
suity in 
absence 
of notice . 


201. ( 1) No suit or other legal proceeding , not being a criminal pro 
ceeding, shall be instituted against any Nagar Panchayat or Council, or 
any of its officers in respect of any act purporting to be done by such 
officer in his official capacity , or any person acting under its direction , 
until the expiry of two months next after notice in writing has been deli 
vered to or left at the office of 


(a ) in the case of a suit against the Nagar Panchayal or Council, 
the Executive Oficer ; 


(b ) in the case of an officer, the officer against whom the suit or 
proceeding is instituted and, in the case of any person acting under its 
direction , delivered to him at his place of residence or business stata 
ing the cause of action , the name, description and place of residence 
of the plaintiff or the petitioner and the reiief which he claims; and 
the plaint or the pedtion shall contain a statement that such notice 
has been so delivered or left. 


section 


“ Officer ” includes 


the Chairperson 


Explanation . In this 
and the Vice - Chairperson . 


(2 ) Every such action shall be colomenced within three months next 
after the arising of the cause of action , and not afterwards. 


CHAPTER XIII 


CONTROL 


202. The Deputy Commissioner or the Director or any officer so em 
powered by the Government in this behalf may at any time 

(1) enter into and inspect, or cause any other person to enter 
into or inspect 


Control 
by Deputy 
Commis 
siopor. 


(a ) any immovable property in the occupation of, or 

(b ) any work in progress under , or 
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(c ) any institution under the control and administration 
the Nagar Panchayat, or as the case may be, the Council ; and 


( 2 ) call for inspection of any book or document which may be , 
for the purpose of this Act, in the possession or under the control 
of the Nagar Panchayat or , as the case muy be , the Council . 


Power to 
buspend 
action 
under 
the 


Act. 


203. (1) The Government, or the Deputy Commissioner may , 
by order in writing , suspend the execution of any resolution or order of 
the municipality or prohibit the doing of any act which is about to be 
done or is being done , in pursuance of, or under this Act , or in pursuance 
of any sanction or permission granted by the municipality in the exercise of 
their powers under this Act, if in its or his opinion , the resolution , order or 
act is contrary to the public interest or is in excess of the powers con 
ferred by law , or the execution of the resolution or order , or the doing 
of the act is likely to lead to a serious breach of the peace , or 
to cause serious injury or annoyance to the public , or to any class or body 
of persons . 


(2 ) When tłle Deputy Commissioner makes any order under this sec 
tion , he shall furthwith forward a copy thereof, with a statement of his 
reasons for making it , to the Government, 


(3 ) The Government may obtain the views of the Director and there 
upon either rescind the order or direct that it continues in force with 
such modification and for such period as it may deem fit. 


Powers 
of Depu 
ty Com 
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gency . 


204 . (1 ) If, in any case of emergency , the Deputy Commissioner upon 
the recommendation of the concerned technical advisor immediately , 
available , is of opinion that the immediate execution of any work or the 
immediate doing of any act which the Nagar Panchayat or the Council , 
whether at a meeting or otherwise , are empowered to execute or do , is 
necessary for the health or safety of the public , he may call upon the 
Nagar Panchayat or the Council to execute the work within such time as 
he may appoint. If such work is not executed within such perioil he 
my appoint some other person to execute the work or do the act imme 
diately . 


(2 ) The Deputy Commissioner shall forthwith report to the 
Government every case in which he uses the powers conferred on him 
under suh - certion ( 1 ) whereupon the Government may pass such order 
as it may deem fit . 


( 3 ) Where any person is appointed under sub -section ( 1) , the Deputy 
Commissioner may direct that the expense of performing the duty , execut 
ing the work or doing the act, togсther with reasonable remunerations, if 
any , to the person go appointed , shall forthwith be paid by the Nagar 
Panchayat or by the Council . 


( 4 ) Where such expense and remuneration are not so paid , the Deputy 
Crmm ssioner may make an order directing the person having the custody 
of the balance of the Municipal Fund to pay the exnense and remunera 
tion , or so much irespof as jo nossible from the balance, in priority to 
any or all other charpe, and such person shall make payment accordingly . 
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205, If in the opinion of the Government, a Nagar Panchayat or a 
Council, as the case may be, is not competent to perform or persistently 
make default in the performance of the obligatory duties imposed upon 
it by or under this Act or exceed or abuse its power the Government 
may by notification , saling the reasons for so doing declare such 
Nagar Panchayat or Council to be incompetent or in default or to have 
exceeded or abused its power , as the case may be , and dissolve such 
Nagar Panchayat or Council : 


Power to 
dissolye 
Nagar 
Panche 
yat or 
Council 
in cor 


منها 


Cages . 


Provided that a ivagur Panchayat or a Council, as the case may be , 
shall be given a reasonable opportunity of being heard before its dissolu 
don ; 


Provided further that when a Nagar Panchayat or a Council, as the 
case may be, is dissolved , the Government may appoint any person or 
persons to exercise and perform the powers and duties of the Nagar Pan 
chayat or the Council during the period of dissolution until the new Nagar 
Panchayat or the Council, as the case may be , is constituted : 


Provided also that the Government shall, before the expiry of a period 
of six months from the date of dissolution of the Nagar Panchayat or the 
Council, cause fresh elections to be held for the constitution of a new 
Nagar Panchayat or a new Council. 


Conso . 
quence of 
dissolu . 
tion . 


206 . An order of dissolution shall have the following consequences, 
namely : -- 

( a ) all the Councillors of the Nagar Panchayat or of the Council 
shall, as from the date of order , vacate their offices as such Councillors ; 

(6 ) all the powers and duties which under the Act may 
bo exercised and performed by the Nagar Panchayat or the Council , 
whether at a meeting or otherwise , shall , during the period of dis 
solution , be exercised and performed by such person or persons as 
the Government may direct ; 


(c ) all property vested in such Nagar Panchayat or the Council 
shall, during the period of dissolution , vest in the Government. 


207 . ( 1) When a dispute arises between a Nagar Panchayat or a 
Council or any other local authority on any matter which they are jointly 
interested , such dispute shall be referred to Government, whose decision 
shall be final. 

( 2 ) The Government may regulate by rules made under this Act the 
relation to be observed between a Nagar Panchayat or a Council and 
other local authorities in any matter in which they are jointly interested . 


Decision 
of dis 
putes 
between 
local 
212thori . 


CHAPTER XIV 


RULES AND BYE -LAWS 


208 . (1) The Government may , by notification and subject to the 
condition of previous publication , make rules for the purpose of carry 
ing into effect the provisions of this Act . 


Power of 
Stato 
Gover 
ment, 
to make 
rulos . 


- 


- 


- 
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(2 ) In particular , and without prejudice to the generality of the fore 
going powers , such rules may provide for all or any of the following 
matters, namely : 


(i) manner in which the minutes of the proceedings of a meeting 
of a Nagar Panchayat or a Council or its committees shall be recorded 
and published ; 


( ii) form and manner in which the accounts of receipts and ex 
penditures of a Nagar Panchayat or a Council shall be kept; 


( iii ) form and manner in which the annual budget of a Nagar 
Panchayat or a Council shall be prepared ; 


( iv ) manner in which returns, statements and reports by a Nagar 
Panchayat or a Council shall be submitted ; 


( v ) matter not specifically provided for in this Act for the valuation 
of holdings, for the assessment, collection and refund of taxes imposed 
under this Act; 


(vi) determination of fees payable upon distraint warrant under 
this Act; 


( vii ) regulation , management and inspection of the working sys 
tems of water -supply , lighting, drainage or sewerage provided , 
established or maintained by or under the control and administration 
of a Nagar Panchayat or a Council; 


( viii) form and procedure for taking oath 
Councillors, Chairperson , Vice -Chairperson and 
shall administer oath or affirmation ; and 


or affirmation by 
the authority who 


(1 ) manner in which bye -laws shall be published after confirma 
tion by the Government 


(3 ) Every ruſe made under this Act shall be laid , as soon as may be 
after it is made, before Legislative Assembly while it is in session for a 
total period of thirty days which may be comprised in one session or in 
two or more successive sessions , and if , before the expiry of the session 
in which it is so laid or the session immediately following the session or 
the successive sessions aforesaid , Legislative Assembly makes any modi 
fication in the rule or decides that any such rule should not be made , the 
rule shall thereafter have effect only in such modified form or be of no 
effect, as the case may be ; so , however , that any such modification or 
annulment shall be without prejudice to the validity of anything pre 
viously done under that rule . 


Power 
of muni. 
cipality 
to frame 
bye 
laws . 


209 . (1 ) A municipality may , frame bye -laws consistent with the 
provisions of this Act and the rules made thereunder for carrying out the 
provisions of this Act, for 


(1) any matter in respect of which power to frame bye-laws is 
conferred expressely on the municipality under this Act ; 
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(ü ) regulating traffic, and preventing obstructions and encroach 
ments and nuisances on or public roads, or on or near pontoons 
bridges, ghats , landing places, river banks or other places of public 
resort or on places near water works for the supply of drinking 
water , 


(iii ) prescribing a minimum width of wheel- tyres or a minimuma 
diameter and the maximum wheel-tracks or wheels for different 
classes of carts and carriage kept or used within the municipality , 

(iv ) prescribing the manner in which notice of the intention lo 
croct, re - erect, materially alter a building shall be given to the munici 
pality ; 

( 0 ) requiring that with every such notice shall be furnished with 
a site - plan of the land on which it is intended to erect, l e -erect or 
materially alter such building and plan and specification , and in the 
case of erection or re - erection of a building, estimate also of the cost 
of construction ( excluding cost of land and its improvement ) of the 
building, all such characters and with such delails as the bye- laws may 
require in respect of all or any of the following matters , ?? ? - - 

( a ) free passage or way in front of the building ; 

(b ) space to be left about the building to secure free circula 
tion of air and facilitate scavenging and for the prevention of fire ; 

(c ) provision and position of latrines, privies, urinals, cess 
pools or drains; 


( d ) level and width of foundation , level of the lowest floor, 
and stability of the structure ; and 


( e) the line of frontage with neighbouring buildings, if the 
building abuts on a public road ; 

( vi) regulating in respect of the erection , re-erection or material 
alteration of any buildings, within the municipality or part thereof 

(a ) the materials and method of construction 10 be used for 
external and partition walls, roofs and floors; 


(b ) the materials and method of construction and position of 
fire -places , chimneys, latrines , privies, urinals, cesspooly and 
drains ; 


( c) the height and slope of the roof above the uppermost floor 
upon which human beings are to live or cooking operations ara 
to be carried on ; 


( d ) the space to be left about the building to secure the free 
circulation of air and for the prevention of fire ; 


(e ) the line of frontage where the building abuts on a pubik 


road ; 


the 


( 1) the number and height of the storeys of which 
building may consist; 
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( g ) the means to be provided for egress from the building in 
case of fire ; 

( h ) any other matter affecting the ventilation or sanitation 
of the building; and 


(i) matter concerning sanitary conditions and water pollution 
of the area ; 


( vii) preventing the erection of buildings without adequate provt 
sions being made for the ſaying out and location of roads ; 

( viii) regulating the level,means of drainage , alignment and width 
of roads constructed by private persons ; 

(ix ) regulating the use of, and the prevention of nuisance in 
regard to public water-supply , bathing and washing place , streams, 
channels, tanks and wells; 


( 2 ) regulating, either by granting licences necessary or other 
wise , the washing of ciothes by professional washerman , and fixing 
the places in which clothes may be so washed or in which they may 
not be so washed ; 


( Fi ) prescribing the measures to be taken for the prevention 
of the breeding of mosquitoes in wells, tanks , pools, excavations , 
cisterns or other places or vessels containing or capable of contain 
Ing water ; 


( xii ) regulating the cutting of trees and bamboos within the 
municipality ; 

(xiii) regulating the disposal of sewage , offensive matter, 
carcasses of animals and rubbish , and the construction and mainte 
nance of latrines, privies, urinals , cesspools, drains and sewens ; 


(xiv ) providing for the inspection and regulation of markets 
and for the preparation and exhibition of a price list thereat; 


(xv ) regulating the hours and manner of transport within the 
municipality of any specified articles of food or drink ; 


(xvi) fixing the places in which any specified article of food 
or drink may be sold or exposed for sale or the places in which it 
may not be sold or exposed for sale and regulating the sale of 
foodstuff unfit for human consumption ; 


( xvii ) regulating, either by granting licences necessary or 
otherwise , or prohibiting , for the purpose of preventing danger to 
the public health the stalling or herding of horses , cattle , swine, 
donkeys , sheep or goats , geese, ducks and fowls ; 

(aulit) providing for the inspection of milch cattle and pres 
cribing the measures to be taken on the occurrence among them 
of infections or contagious diseases; and prescribing and regulat 
ing the construction , dimensions, ventilation , lighting , cleansing 

drainage and water - supply of dairies and cattle-sheds in the occu 
pation of persons carrying on the trade of dairymen or milksellers ; 
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( xix ) providing for the inspection and proper regulation of en 
camping grounds, pounds, serais, or dharmsalas ; bakeries and 
aerated water factories, ice factories , flour mills, oil mills, sweat 
meat shops, factories and other places in which mechanical or 
electrical power is employed , and slaughter -houses ; 


(ax ) preventing nuisances affecting the public health , safety 
or convenience in places of public resort for purposes of recrea 
tion or amusement; 


(XXL) preventing nuisances affecting the public health , safety 
or convenience; 


( xxii) controlling and regulating the use and management of 
burial and burning grounds and the disposal of corpses; 


( 2xrir ) providing for the holding of fairs and industrial exhi 
bitions within the municipality or under the control of the muni 
cipality and for fixing and collecting the fees to be levied thereat; 

( xxiv ) fixing the conditions on which licences under this 
Act are to be granted and may be suspended or revoked ; 


(XXV ) preventing and removing any encroachments on any 
municipal land including markets , drains, roads , etc .; 


(xxvi) giving effect to the objects and purposes of this Act 
and the Municipality may by such bye -laws impose on offenders 
against any provision of the bye - laws, such reasonable penalties as 
it may think fit, not exceeding five thousand rupees for each offence , 
and , in case of a continuing offence , a further penalty not exceeding 
two hundred rupees for each day after written notice of the offence 
to them from the municipality : 


Provided that the above limits of rupees five thousand and 
rupees two hundred shall not apply to the offences in respect of 
the bye -laws regulating octrol; 


officers and the 


(rrvii) distribution of works among the 
members of the staff of the municipality . 


210. ( 1) A Nagar Panchayat or Council whose municipality is wholly 
or in part situated in z hilly tract may, in addition to such bye -laws as it 
may make under the preceding section frame bye -laws for regulating or 
prohibiting the cutting or destroying of tree ; or shrubs or the making of 
excavations or removal of soil or quarrying , where such regulation or 
prohibition apnears to the Nagar Panchayat or the Council to be necessary 
for any or all of following purposes : — 


Additional 
power to 
framo 
bye -laws 
in bill 
areas , 


(a ) the maintenance of water supply ; 
(b ) the preservation of the soil; 

c) the prevention of landslips ; 
(d ) the formation of ravines or torrents ; 

( e ) the protection of land against erosion or the deposit thereon 
of sand , gravel or stones; 
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(f) the protection of the beauty or general appearance of the 
municipality . 


(2 ) The Nagar Panchayat or the Council may , by any bye - law 
framed under this section , declare that any person commiting a breach 
of any such bye -law , or failing to comply with any notice issued there 
under , shall be liable to fine which may extend to five hundred rupees and 
to a further fine, which may extend to two hundred rupees for each day 
after conviction during which the offence is continued . 


subject to 


Confirma 
tion of by 
laws . 


211 , ( 1 ) The power to frame bye -laws in the Act shall be 
the condition of previous notification , 


(2 ) No such bye-laws shall come into force until it has been confir 
med by the Government. 


( 3 ) The Government may cancel its confirmation of any such bye 
law , and thereupon the bye - law shall cease to have effect. 


the 


Publica 
tion of 
bye -laws. 


212 . Every bye - law shall , after confirmation , be published in 
prescribed manner , 


Model 
bye -laws. 


213. The Government may from time to time frame model bye 
laws for any matter in respect of which a municipality is empowered to 
framebye -laws under this Act and publish them in the Official Gazette for 
the guidance of municipality . 


CHAPTER XV 


MISCELLANEOUS 


Valdity 
of acts 
and pro 
ceedings . 


214 . ( 1) No act of the Nagar Panchayat or of the Council or of any 
of its committees shall be deemed to be invalid by reason of any vacancy in 
the membership thereof . 


(2 ) Any proceeding of a meeting of the Nagar Panchayat or of 
Council or of any committee thereof shall be valid notwithstanding that 
it is subsequently discovered that some person who was not entitled 
to do so , sat or voted or otherwise took part in the proceedings . 


Petition 
for 
challeng 
ing oleo . 


215 ( 1 ) The election of a person to the office of a Councillor shall 
not be called in question except by a petition to be filed before the 
Election Tribunal within such time and in such manner as may be pres 
cribed , on the ground that , 


tion . 


( a ) the election has not been a free election by reason that 
the corrupt practice of bribery or undue influence has extensively 
prevajled at the election ; or 

( ) that the result of the election has been materially affected 


(1 ) by the improper acceptance or rejection of any nomina 
Hon ; or 
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( b ) by gross failure to comply with the provisions of his 
Act or the rules framed thereunder. 


26 of 1994 . 


(2 ) The Election Tribunal constituted under section 108 of the 
Manipur Panchayati Raj Act, 1994 shall also be the Election THbunal 
for the purposes of sub -section (1) . 


(3 ) The decision of the Election Tribunal shall be final. 


216 . For the purpose of election of Chairperson , Vice - Chairperson and 
Councillor, the Government shall make rules for election and election peti. 
tion under this Act. 


Power 
to mako 


nulos 
for 


alaction 
and 
election 
petition , 


217 . ( 1) No civil court shall have jurisdiction to question the lega 
lity of any action taken or any Jecision given by an officer or authority 
appointed under this Acti, in connection with the conduct of elections there 
under. 


Bar of 
jurisdic 
tion of 
Civil 
Courts 
in oloc 
tion mat 
tors . 


(2 ) Notwithstanding anything contained in this Act, — 


(a ) the validity of any law relating to the delimitation of con 
stituencies or the allotment of seats to such constituencies, made or 
purporting to be made under this Act shall not be called in question in 
any Court; 


(b ) no election to any municipality shall be called in question 
except by an election petition presented to Election Tribunal and in 
such manner as is provided for by this Act. 


Election 
to the 
municipa 
litos . 


26 of 1994. 


218 . ( 1) Tbe superintendence , direction and control of the preparation 
of electoral rolls for, and conduct of, all elections to the Municipalities shall 
bo vested in the State Election Commission constituted under section 98 of 
the Manipur Panchayati Raj Act, 1994 . 

( 2 ) Subject to the provisions of this Act , election to the municipality 
shall be held in accordance with the rules made by the Government in 
this behalf . 

( 3 ) The Government shall, when so requested by the State Election 
Commission ,make available to the State Election Commission such staff as 
may be necessary for the discharge of the functions conferred on the State 
Election Commission under this Act . 


Electoral 


roll 


219 . ( 1 ) For every municipal area , there shall be an electoral roll show - 
ing the names of persons quallfying to vote . 

(2 ) The electoral roll for every municipal area shall be divided into 
several parts , one for each ward of a municipal area . 


for a 
municipy 


aroa 


( 3) The electoral roll for a municipal area shall be prepared , revised or 
corrected by the State Election Commission in accordance with such rules as 
may be made by the Government in this behalf : 
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Provided that there shall be a preliminery publication of such electoral 
roll after proparation or revision to be followed by finał publication after 
hearing of objections in the manner prescribed . 


( 4 ) Notwithstanding anything contained in this Act, the clectoral roll 
for the time being in force for the election of Members of the Manipur Legis 
tive Assembly, so far as it relates to the area comprised in the municipal 
arca , may be adopted as the electoral roll for that municipal area for the 
purposes of preliminary publication . 


Condi. 
tions for 
registra 
tlon as 
voter . 


220 . (1 ) Every person who — 

( a ) is not less than 18 years of age on tho qualifying date, and 
(b ) is ordinarily resident in a municipal area , 


shall be entitled to be registered in the electoral roll for that municipal arca . 


( 2 ) No person shall be entitled to be registered in the electoral roll for 
any municipal area in more than one place . 


( 3 ) No person shall be entitled to be registered in the electoral roll for 
any municipal area if his name has already been registered as a voter in the 
electoral roll of any other local authority . 


Explanation I. -- The expression " qualifying date ” shall mean such date 
ng the Government may by notification specify for the purposes of this Act, 


Explanation II . — The expression " ordinarily resident" shall have the samo 
meaning as assigned to it in section 20 of the Representation of the People 
Act, 1950 . 


43 of 1950 . 


Power to 
remove 
dificul 


221 . If any difficulty arises in giving effect to the provisions of this Act, 
the Government may, by order do anything not inconsistent with the provi 
sions thereof which appears to it to be necessary or expedient for the purpose 
of removing the difficulty . 


ties . 


Overriding 
effect 
of the 
provis ons 
of the 


222 . The provisions of this Act , rules and bye- laws, and orders made 
and directions issued thereunder shall have effect notwithstanding anything 
inconsistent therewith contained in any other law for the time being in force 
or any instrument having effect by virtue of any such law . 


Act , 


from 


Mode of 
proof of 
municipal 
record 
and fco 
for cer 
Hfcd 
copy. 


223 . (1) A copy of any receipt, application , plan , notice, order, entry in 
a register or other document in the possession of a Nagar Panchayat or a 
Council , shall, if duly certified by any person authorised by any bye-law in 
this behalf , be received as evidence of the existence of any entry 
or document and shall be admitted as evidence of the matters and 
transactions therein recorded in every case, where and to the same extent as, 
the original entry or documont would , if produced, have been admissible to 
prove such mattors . 


(2 ) For the issue of such copies the Nagar Panchayat or as the case may 
be , the Council may impose such fecs as may be fixed by any bye-law in this 
behalf . 
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224 . No municipal officer or servant shall in any legal proceeding to 
which a Nagar Panchayat or a Councit is not a party be required to produce 
any register or document the contents of which can be proved by a certified 
copy, or to appear as a witness to prove the matters and transaction recorded 
therein unless by order of the court wadz r 2 special cause. 


Restric 
tion on 
the sum 
moming 
of muni 
cipal 
servants 
to pro 
duce 
documents 


Penalty 
for vio 


225 . If any person violates any of the provisions of this Act for which 
a penalty is not already provided under this Act, he shall be liable to a fine 
not exceeding rupees five hundred for each day in the case of continuing 
violation . 


lating 


the pro 
vision 
of this 
Act . 


Public 
servants. 


226 . Every Councillor and every officer or servant of the Nagar Pan 
chayat or the Council and every contractor or agent appointed by it for the 
collection of any tax or every person employed by such contractor or agent 
for collection of such tax shall be deemed to be a public servant within the 
meaning of section 21 of the Indian Penal Code . 


45 of 1860 . 


26 of 1984 


District 
Planning 
Commit 
toe. 


227 . ( 1 ) The District Planning Committee constituted under section 
96 of the Manipur Panchayati Raj Act, 1994 shall also be the District Plan 
ning Committee for the purposes of this Act. 
(2 ) The District Planning Committee shall consist 

( a ) members of House of the People who represent the whole 
or part of the district; 


whose 


(6 ) all the members of the State Legislative Assembly 
constituencies lie within the district; 

( c ) Adhyaksha of the Zilla Parishad ; 


( d ) Mayor or the President of the Municipal Corporation or the 
Municipal Council respectively , having jurisdiction over the head 
quarters of the District; and 


Explanation For the purposes of this clause , “Mayor or the 
President” shall mean the Chairperson of the Municipal Council or , 
as the case may be , of the Municipal Corporation ; 


(e ) such number of persons not less than four -fifth of the total 
number of members of the Committee as may be specified by the 
Government elected in the prescribed manner from amongst the 
members of the Zilla Parishad , Nagar Panchayat and Councillors of 
the Municipal Corporation and the Municipal Councils in the district, 

in proportion to the ratio between the population of the rural areas 
and of the urban areas in the district . 


( 3 ) The Chairman of the District Co- operative Banks and of the 
Development Bank shall be permanent invitees of the Committee . 
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(4 ) The Chiof Executive Officers shall be the Secretary of the Com 
mittee . 

(5 ) The Deputy Commissioner for the Districts shall be the Chairman 
District Planning Committee . 


( 6 ) The District Planning Committee shall consolidate the plans pre 
pared by the Zilla Parishad , Gram Panchayat, Nagar Panchayat, Municipal 

Council and the Municipal Corporation in the district and prepare a draft 
development plan for the district as a whole . 

(7) Every District Planning Committee shall in preparing the draft 
development plan 


(a ) have regard to 


(1) the matters of common interest between the Zilla Pari 
shad , Gram Panchayats, Nagar Panchayats, Municipal Corpora 
tion and Municipal Councils in the district including spatial 
planning sharing of water and other physical and natural resource , 
the intograted development of infrastructure and environmental 
conservation , 


( ii ) the extent and type of available resources whether 
financial or otherwise ; 


( b ) consult such institutions and organisations as the Govern 
ment may by order specify . 


( 8 ) The Chairman of every District Planning Committee shall for 
ward the development plan , as recommended by such Committee to the 
Government . 


Commit 
tec for 
Metro 
politan 
Plan 
ning. 


228 . (1) The Governor may by notification notify an area having 
a population of ten lakh or more comprised in one or more districts and con 
sisting of two or moro municipalities or panchayats or other contiguous areas, 
to be a Metropolitan area for the purposes of this Act. 


(2 ) On such notification the Government shall constitute in every Metro 
politan area a Metropolitan Planning Committee to prepare a draft develop 
ment plan for the Metropolitan area as a whole . 


he Government may prescribe by notification with respect to 


Committce shall be 


(a ) the manner in which the scats in such 
filled : 


Provided that not less than two- thirds of the members of such Com 
mittoe shall be clocted by , and from amongst, the elected members of the 
municipalities and Chairpersons of the Panchayats in the Metropolitan 
arca in proportion to the ratio between the population of the munici 
palities and of the Panchayats in that area ; 


(6 ) the representation in such Committee of the Government of 
India and the Govornment and of such organisations and institutions as 
may be deomod nocessary for carrying out the functions assigned to such 
Committed 


- 


- 


- 


- 
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- 
( c ) the functions relating to planning and co - ordination for the 
Metropolitan area which may be assigned to such Committee ; 


(d ) the manner in which the Chairperson of such Committee 
shall be chosen . 


(4 ) Every Metropolitan Planning Committee shall, in preparing the draft 
developmont plan 


(a ) bave regard to - - 


( i) the plans prepared by the municipalities and the Panchayats 
In tho Metropolitan arca ; 


( ii) matters of common interest between the municipalities and 
the Panchayats, including coordinated spatial planning of the area , 
sharing of water and other physical and natural resources, the inte 
grated dovelopment of infrastructure and environmental conservation ; 


(ill ) the overall objectives and priorities set by the Government 
of India and the Government; 


( iv ) the extent and nature of investments likely to be made in 
tho Metropolitan aroa by agencies of the Government of India and 
Government, and other available resources whether financial or 
otherwise ; 


(6 ) consult such institutions and organisations as the Governor may, 
by order , spocity. 


(5 ) The Chairperson of every Metropolitan Planning Committee 
forward the dovelopment plán , as recommended by such Committee , to 
Government. 


shall 

the 


229 . The State Government may, by notification delegate to any officer or 
authority subordinate to it any of the powers conferred on it or on any officer 
subordinate to it by this Act, other than powers to make rules , to be exercis 
ed , subject to such restrictions and conditions as may be specified in the said 
notification , 


Lcloga 
tion of 
powers 
of State 
Govern 
ment. 


230. (1 ) On the date of the commencement of this Act, the Manipur 
Municipalities Act, 1976 shall be deemed to have been repealed : 


Kepeat 
of Mani 
nur Act 
26 of 1976 
and 
yaying . 


Provided that tho said repeal shall not affect: 


(a ) the validity , effect or consequence of anything done or suffered 
under the said enactment; 


(b ) any right, title , obligation or liability already acquired , accrued 
or facurred under the said onactment or any remedy or proceeding in 
respect thoroot; 
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( c ) any release or discharge of ur from any debt, penalty , obligation , 
liability , claim or demand , or any indelunity already granted ; 


(d ) any investigation , legal proceeding or remedy in respect of any 
such right, privilege, obligation , liavüity , penalty, iurauic or punishment 
as aforesaid ; and any such investigation , legal proceeding or remedy may 
be instituted or enforced and any such penalty , forfeiture or punishment 
may bo imposed as if such enactment or part thereof bad not been repeal 
ed ; and 


(e ) the operation of the said enactment in relation to areas failing 
within the Municipal limits of Moreh . 

(2 ) Notwithstanding anything contained in sub -section ( 1), all municipali 
ties declared , limits defined , regulations and divisions made, all rules and 
bye- laws, notifications, orders , appointments and assessments made, licences 
and notices issued , taxes, tolls, rates and fees imposed or assossed , budgets 
passed , plans approved , permissions or sanctions granted , contracts entered 
into , suits instituted and proceedings taken under the Manipur Municipal Act , 
1976 in force immediately before the commencement of this Act shall continue 
to be in force and shall be deemed to have been respectively made, issued , 
imposed or assessed , passed , approved , granted , entered into , instituted and 
taken under this Act until new provisions are made or superseded by anything 
done or any action taken under this Act. 


Manipur 
Act 26 
of 1976 . 


231. ( 1) The Manipur Municipalities Ordinance, 1994 is hereby repeal 


Ord . 6 
of 1994. 


Ropool 
and 
saving 


ed . 


(2 ) Notwithstanding such repeal, anything done or any action taken under 
tho said Ordinance shall be deemed to have been done or takca under the 
corresponding provisions of this Act. 
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THE SCHEDULE 


(See section 36) 


1 Urban Planning including Town Planning. 
2 . Regulation of land use and construction of buildings . 
3. Planning for economic and social development. 
4 . Roads and Bridges, 
6 . Water supply for domestic , industrial and commercial purposes. 
6. Public Health , Sanitation , Conservancy and Solid Waste 

Management 
7. Fire Services. 
8. Urban Forestry , Protection of the Environment and Promotion 

of ecological aspects . 
9 . Safeguarding the interests of weaker sections of society includ 

ing the handicapped and mentally retarded . 
10 . Slum improvement and upgradation . 
11. Urban poverty alleviation . 
12 . Provision of urban amenities and facilities, such as parks , 

gardens and playgrounds . 
13. Promotion of cultural , educational and aesthetic aspects . 
14 . Burials and burial- grounds: cremations, cremation - grounds and 

electric cremations . 
15 . Cattle pounds, prevention of cruelty to animals. 
16 . Vital statistics including registration of births and deaths . 
17 . Public amenities including street lighting , parking lots, bus 

stops and public conveniences. 
18 . Regulation of slaughter houses and tanneries. 
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STATEMENT OF OBJECTS AND REASONS 


With a view to implement the provisions of the Constitution (Seventy 
fourth Amendment) Act, 1992 in relation to legislation on municipalities 
in Manipur , the Manipur Municipalities Ordinance , 1994 was promulgated 
by the President on the 24th May , 1994 . This was necessary as the State of 
Manipur was put under President s Rule by a proclamation made under 
article 356 of the Constitution by the President on the 31st December , 1993 . 


2 In Manipur , the Manipur Municipalities Act 1976 was in existence 
prior to the promulgation of the Manipur Municipalities Ordinance , 1994 . 
This was necessary with a view to strengthen the set up of local self 
Government and to bring the law on municipalities in conformity with 
the Constitutional requirements. Some of the important provisions con 
tained in the aforesaid Ordinance and which are proposed to be incorpora 
ted in the new Bill are as follows: - - 


(1) there are identical provisions for Nagar Panchayats and 
Manipur Council in the State ; 


( ii ) determination and declaration of an area in transition from 
rural to urban and constitution of Nagar Panchayats thereof; 

( iii ) declaration of smaller urban areas and the constitution of 
Municipal Council thereof; 


(iv ) composition of Nagar Panchayat and Municipal Council with 
persons having special knowledge and experience in Municipal 
Administration ; 


( v ) constitution , powers of the Wards Committees in respect 
of municipalities having a population of three lakhs or more ; 


( vi) the reservation of seats for members of the Scheduled 
Casies and the Scheduled Tribes in the municipalities in proportion 
to their population in the municipality to the total population ; 


( vii ) the reservation of not less than one - third of the total 
number of seats (including that of reserved seats ) for women : 


(viii ) the reservation of offices of Chairperson of municipa 
lities for the Scheduled Castes , the Scheduled Tribes and women in 
the manner to be prescribed by the State Government ; 


( 1x ) providing a general disqualification for members of niuni 
cipalities if a person is disqualified under any law , for the time being 
in force , for being chosen or as being a member of the Legislativa 
Assembly ; 


( x ) limiting the period of dissolution of a municipality to six 
months and to treat the vacancies filled subsequent to dissolution 
as casual vacancies and thus limiting their term only for the 


- - - 
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Temainder of the period for which the dissolved inunicipallly would 
have continued had it not been dissolved ; 


( xi) setting up of State Finance Commission to review the 
financial position of the municipalities and make icomniendation 10 
the Governor on mallers relating 10 municipal finance ; 


(xii ) setting up of State Election Commission for superinien . 
dance , direction and conduct of all elections to the municipalities : 


( xiu ) setting up of District Planning Commitice to consolidate the 
plans prepared by the Panchayats and the municipalities in the 
district and to prepare a draft development plan for the district as a 
whole ; 


( xiv ) setting up of Metropolitan Planning Committee to pre 
pare a draft development plan for the Metropolitan area is a whole . 


3 . Prior to the promulgation of the Ordinance there were seven 
Municipalities and twenty -one small town committees in Manipur State . 
The term of all the municipalities and small town committees has already 
been expired . The functions of these chan local hodies were discharged 
by the Administrator appointed by the State Government under sectior 
21 of the Ordinance it has been provided that the lerms of the Adminis 
trator appointed on or before the 12th day of Orloher , 1993 hall he deemed 
to have been validly appointed under the Manipur Municipalities Act, 1976 
and the term of such Administrator shall cease to have effect on the com 
niencement of the Manipur Municipalities Orılınance , 1991. A provisins 
has been made for appointment of the Administiator for a period of si ? 
months all the municipalities in Manipur are constituted . 


4 . As the House of the People was not in sesion , the President 
promulgated the Manipur Municipalities Ordinance , 1994 (Ordinance No. 
6 of 1994 ) on the 24th May , 1994. 


. 5 . The Bill seeks to replace the Manipur Municipalities Ordinance, 
1994 with a view to enact a comprehensive legislation on municipalities 
on matters mentioned in para 2 above and to repeal the Manipur 
Municipalities Act, 1976 . 


SHEILA KAUL 


NEW DELHI; 
The 1st June, 1994 . 
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Notes on clauses 


Clause 2 defines words, terms used in the Bill. 

Clause 3 provides for constitution of municipalities and manner of its 
constitution . 

Clause 4 provides for giving effect of excluding local areas from one 
municipality to the other . 

Clause 5 provides for erection and maintenance of boundary marks, 
defining the limits of the area of every municipality . 

Clause 6 provides for incorporation of Nagar Panchayat to be a 
corporate body. 

Clause 7 specifies composition of a Nagar Panchayat and the minner 
of Alling of its seats by direct election and by appointment. 

Clause 8 provides for application of certain provisions relating to 
Counci) in case of Nagar Panchayat. 

Clause 9 provides for having a Chairperson and a Vice- Chairperson 
for every Nagar Panchayat, 

Clause 10 provides for election of Chairperson and Vice - Chairperson 
in accordance with the rules made by the State Government in this behalf 
and appointment of a person by the State Government to preside over the 
meeting . 

Clause 11 provides for manner of resignation by Chairperson , Vice 
Chairperson , and Councillor and that of its effect. 

Clause 12 provides for granting of remuneration or allowances to the 
Chairperson , Vice- Chairperson and Councillor of a Nagar Panchayat and 
rules to be made. 

Clause 13 provides for incorporation of a Mun cipal Council to be a 
corporate body. 

Clause 14 provides for vesting of the Municipal administration in 
the Council or Nagar Panchayat. 

Clause 15 specifies composition of a Council and manner of filling 
up of seats of the Municipal Council. 

Clause 18 speciffes constitution and composition of Ward Committee 
in h municipality , 

Clause 17 provides for the reservation of seats for Scheduled Castes, 
Scheduled Tribes and women and office of Chairperson and the propor 
tion in which the seats are to be reserved under rules to be made by the 
Slate Government. 

Clause 18 authorises State Government for determination of boundary 
and the delimination of the Wards in a municipality and allocation of 
Reats for Scheduled tribes, Scheduled Castes and women . 

Clause 19 specifies the grounds of disqualifications for membership 
of a municipality . 
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Clause 20 lays down the need for subscribing oath by a Councillor 
of a municipality , 

Clause 21 empowers the State Goveinment to appoint an administrator 
for performing the duties and functions of a municipality during the 
interim period , for a period not exceeding six months. It also provides 
that an administrator appointed on or before the 12111 cay of October, 1983 
shall continue to huld office till the date of the promulgation of the Mani 
pur Mumcipalities Ordinance , 1994 . 

Clause 22 lays down the duration of municipalities, 

Clause 23 provides for having a Chairperson and a Vice -Chairperson 
for every Council . 

Clause 24 provides for election of Chairperson of a Council in the 
first meeting of the Councillors with a stipulated period under rules to be 
made in this uthalt 

( lanse 25 provides for election of Vice Chairperson of a Council. 

Clause 26 provides for the terms of the Chairperson and the Vice 
Chairperson . 

Clause 27 provides for the filling up of vacancy of any Councillor 
and his term of office . 

Clause 28 provides for the procedure for resignation by Chairperson , 
Vice- Chairperson and the Councillor, 

Clause 29 provides for removal of a Councillor by the Council 
and also by the State Government, 

Clause 30 provides for giving effect of removal of a Councillor. 

Clause 31 provides or removal of Chairperson or Vice - Chairperson by 
thc State Government in pursuance of a resolution of the Council. 

Clause 32 provides for grant of leave to the Chairperson or Vice 
Chairperson of a Nagar Panchayat or a Council . 

Clause 33 provides for powers and functions of a Chaiperson of a 
Nagar Panchayat or a Council, 

Clause 34 provides for functions of a Vice -Chairperson of a Nagar 
Panchayat and Council . 

Clause 35 provides for granting of remuneration or allowances of a 
Chairperson and Vice -Chairperson of a Council . 

Clause 36 confers power upon the Stale Government 10 entrust func 
lions with the municipalities , 

Clause 37 contains obligatory functions of a municipality . 
Clause 38 contains special duties of municipality . 
Clause 39 contains discretionary functions of a municipality . 
Clause 40 proyides for management control, etc . of public instilutions 
by the municipality . 

Clause 41 provides for appointment of Executive Officer in the 
municipality or Nagar Panchayal as the case may be . 

Clause 42 specifies the main functions of the Executive Officer 

Clause 43 provides for appointment of Health Officers, Revenue 
Officers and Engineer in the municipality . 
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Clause 44 confers powers upon the Nagar Panchayat or the Council 
for determination of the strength of its employees subject to the approval 
of the Stale Government . 

Clause 45 authorises the Nagar Panchayat or a Council as the case may 
be in appoint its officers and employees in accordance with the bye -laws 
made in this behalf . 

Cluuse 46 provides for disciplinary action , conditions of service, etc.. 
of ile employees of a Nagar Panchayat or a Council. 


Climuse 47 pluvides for applicalion of rules relating to gratuity to the 
fuirloyees of a Nagar Panchayat or Council , 


Clause 48 provides for rule making powers upon the State Govern 
Tilelil regarıling the service conditions, appointment, functions and duties 
ci the Executive Offcers and the other officers and einployees of a Nagar 
tudyat and Council. 

Clause 49 provides for the ineeling of the Nagar Panchayat or the 
Council. 


Clauje 50 provides for a Chairperson of a meeting of the Nagar 
Panchayat or the Council, 

Cluuse 51 contains the procedure for taking decision on certain issues 
in the meeting of Nagar Panchayal and the Council . 

Clause 52 provides for quorum and also for adjournment of the 
ineering in absence of quorum . 

Clause 53 stipulates that the minutes of the meeting of a Nagar 
Panchayat of a Council shall be maintained and forwarded to the Deputy 
Commissioner , Director and State Government, 


Clause 54 provides for the mode of modification and the cancellation 
of resolution of a Nagar Panchayat or a Council. 


Clause 55 provides for attendence of the Deputy Commissioner Direc 
tor or any officer specified by the State Government in the meeting or the 
Nagar Panchayat or the Council. 

Clause 56 confers powers upon the Nagar Panchayat or the Council 
To appoint its Standing Committee . 


Clause 57 provides for Chairperson of Standing Committee . 


Clause 58 provides for liability for the loss, waste or misapplication 
of funds and property in a Nagar Panchayat or a Council . 


Clause 59 specifies disqualification of Councillor of a Nagar Panchayat 
or Council for having share or interest in contract, lease, etc., to which 
the Nagar Panchayat or the Council is party . 


Clause 60 provides for penalty in case of Councillor or Executive 
Officer, etc ., are having interest in contract etc ; with the Nagar Panchayat 
or the Council, 


Clause 61 provides for disqualification of a Councillor of a Nagar 
Panchayat or a Council from voting in the meeting. 
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Clause 62 provides for municipal property of a Nagar Panchayat or 
4 Council and vesting thereof . 

Clause 63 provides for the system of transierring the municipal pro 
perty . 


Clause 64 provides for entering into a contract by : Nagar Panchayat 
ol a Council. 


Clause 65 provides form er ut tansferring of a private road , etc ., 
to a Council or Nagar Panchayat und i1s reparing . 

Clause 66 provides for acquisition vi land by the Stale Government 
for the purpose of this Act al the requ . 1 of the Nagar Panchayat or the 
Council, 

Clause 67 provides for formation and custody lot niunicipal fund . 

Cluuse 68 contains the provision for creuit of money to the municipal 
fund , 

Clause 69 empowers al Nagar Fanchayat oy Councıl to borrow 
money with the previous sanction of the Sule Government. 


Clause 70 provides for manner of application of municipal property 
and fund , 

Clause 71 contains budget of a Nagar Panchayat or a Council. 

Clause 72 provides for maintenance of accounts by a municipality 
and audit thereof. 

Clause 73 provides for constitution of a Finance Cominission for re 
wiewing the fund of municipality , etc . 

Clause 74 confers power upon Siate Goveinment tu authorise a 
municipality to levy , collect such laxes, tolls, duties, fees, etc ., in accor . 
nance with the rules specified . 

Clause 75 lays down the subjects on which taxes can be imposed. 
Clause 76 deals with tax on government holding. 


Clause 77 authorises the State Government to give exemption from 
tax on certain building or holding. 

Clause 78 deals with manner of collection of taxes which is to be pro 
vided in the bye-laws. 

Clause 79 authorises municipality to determine the valuation of 
holdings. 


Clause 80 requires returns for ascertaining the annual value , 


Clause 81 provides for penalty for default in furnishing return and for 
obstruction of assessor, 

Clauses 82 and 83 deal with determination of annual value of holding 
and rate of tax on such holding. 


Clause 84 deals with preparation of assessment register, 

Clause 85 authorises assessment and provides for consolidated tax for 
buildina 


102 


THE GAZETTE OF INDIA EXTRAORDINARY 


SPART II 


Clause 86 makes provision for reduction of valuation , ils revision and 
Essessment, 

Clause 87 mikes a provision which requires notice to be given to 
t hairperson for transfer of tile of person liable for payment of tax . 

Clause 88 deals with revision of valuation lisi . 
Clause 89 authorises the Municipality to appoint assessor, 
Clause 90 inakes provision for revision of assessment register , 
Clause 91 deals with effect of revision of assessment iegister , 

Clause 92 lays down provision for exemption and remission in certain 
Cases . 

Clause 93 provide for powers of assessor . 
Clause 94 deals with publication of notice of assessment. 
Clause 95 makes a provision for the review of application . 
Clause 98 provides for procedure for review of application , 
Clause 97 deals with limitation of time for application for review . 

Clause 98 , 99 and 100 make provision for questioning of assessment, 
tax not in valid for want of form and procedure for imposing tax and 
recovery of claims, etc. 

Clause 101 makes a provision for recovery from the occupier of tax 
lue from non - resident owner. 

Clause 102 provides for recovery from owner of occupter s tax in cer 
tain cases. 

Clause 103 makes provision for recovery by owner of occupier s tax 
paid by owner . 

Clause 104 deals with the method of recovery by the owner . 
Clause 105 files related to penal provision , 

Claure 106 authorities municipality to compound with livery stable 
keepers and other persons keeping carts , etc . 

Clause 107 makes a delailed provision with respect to rents, tolls and 
fees in respect of markets , 

Clause 108 is a provision relating to recovery of taxes as arrear of land 
revenue. 

Clause 109 gives the power to the municipality to sell unclaimed hold 
ings for money due , 

Clause 110 makes a provision work respect to writing off irrescover 
able sums due to Nagar Panchayat or Council. 

Clause 111 authorises a Nagar Panchayat Council to make open 
enlarge , etc., roads . 

Clause 112 authorises a Nagar Panchayat or a Council to repair etc , of 
private road , drain , etc . 


Clause 113 provides for prohibition of use of public road by class of 
animal vehicles or cart. 


Clause 114 provides for penally for encroachment on public road , etc, 
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Clause 115 provides for use of public road or any place by vendors 
and other persons and penalty thereof. 

Clause 116 empowers the Nagar Panchayat or Council as the case may 
be to remove obstruct on , encioachment, etc ., in public road , etc , 

Clause 117 provides for procedure when pero who erected obstruc 
lion cannol be found . 

Clause 118 authorise a Nagar Panchayat or Council to remove any 
projections from building . 

Clause 119 empowers the District Magistrate or Sub -Divisional Magis 
trate lo remove encroachment summarily . 

Clausr 120 provides for giving effect or order made under sections 
116 , 117, 118 and 119 . 

Clause 121 authorises a Nagar Panchayat or Council to require the 
land holder lo trim hedges, etc . 

Clause 122 provides for penalty for disobeying requisition under section 
116 , 117, 118 or 119 . 

Clause 123 provides for naming of public road. 
Clause 124 provides erection of building. 

Clause 125 provides for special provisions or cases where bye - laws are 
not made. 

Clause 126 empowers the municipality to sanction or refuse the erec 
tion of building . 

Clause 127 provides for lapse of sanction to erection , etc , of building 

Clause 128 provides for penalty for erection of building in contraven 
tion of sanction . 

Clause 129 provides for powers of Nagar Panchayat or Council to take 
action in case of disobedience . 

Clause 130 provides for the removal of roof, etc., or inflamable mate 
Tjal. 


Clause 131 empowers the Narar Panchayat or the Council to attach 
bracket for lamps. 


Clause 132 provides for demolition of building ipfit for human hobita 
lion . 


Clause 133 provides for demolition of repairing dangerous buildin etc . 


Clause 134 provides for requiring the owijers to pull down ruins. 


Clause 135 provides for penalty for disobeying of requisition under 
section 133 and 134 . 

Clause 136 provides for compensation for prohibition or erection or 
re - erection , 


Clause 137 provides for requiring of owners to clear noxjong vegeta 
tion . 


C hause 1 % provides for requiring of owners to improve bad drainage . 
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Clause 139 provides for requiring of unwholesome tanks or private 
premises to be cleared or drained . 

Clause 140 provide: for repairing of well tanks, 


Clause 141 provides for penalty of solveying requisition under 
sections 137 , 138 , 139 and 140 . 

Clause 142 confers powers upon the Government in prohibit cultiva 
tion , use of manure , or irrigation injurious to health . 

Clause 143 provide for providing and maintains publin latines and 
urinals. 

Clause 144 provides for demolition of unauthorised drains leading into 
public sewer, etc . 

Clause 145 provides for penalty for allowing of any sewer, etc . to run 
on any puhlic road . 

Clause 146 provides for requiring owner to drain land . 


Clause 147 provides for penalty for disobeying requirit on under 
section 146 . 

Clause 148 provides for etablishment for removal of sewage, offen 
sive matters, etc . 

Clause 149 provides for introduction of sewerage scheme 
Clause 150 provides for removal of sewage offensive matter, 
Clause 151 provides for penalty for placino rubbish on public rood . 
Clause 152 provides for penalty on occupier for not removing filth . 

Clause 153 provides for penalty for throwing offensive matters on roarl, 
etc . 

Chlause 154 provides for powers of cervants nf a Nagar Panchayai or 
Council 

Clause 155 provides for supply of drinking water . 


Clause 156 provides for removal of latrines , etc ., near any source of 
water supply . 

Clause 157 provides for preventing of the spread of infectious disease 
by the owner or occupier . 


Clause 158 provides for matter of unauthorised construction , etr . 


Claire 159 provides for the matter connected with burjal and hurning 
places. 


Clause 160 provides for burial of paupers and unclaimed bodies, 


Claulse 161 proviiles for hurning of corpses , etc., accordin " to religious 
lenets , of the deceased . 

Clause 162 provides for establishment of markets. 

Clause 163 provides for power to remove persons from Municipal 
markat. 
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Clause 164 provides for places for slaughter of animals for sale . 
Clause 165 provides for inspection before and after slaughter . 
Clause 166 provides for licencing of butcher . 
Clause 167 provides for regulation of offensive trade . 

Clause 168 provides for regulation of offensives and dangerous trades 
not to be established within the limits to be fixed by the Council without 
licence . 

Clause 169 provides for cinemas , dramatic performances, circuses, etc. 
Clause 170 provides for cancellation , revocarion , etc ., of licences . 

Clause 171 provides for publication of order of refusal, suspension , 
etc., of licences. 

Clause 172 provides for power to close market, tea -stall, etc . 

Clause 173 provides for penalty for failure to give information of 
cholera . 

Clause 174 provilns for disinfection of building and articles . 
Clause 175 provi es for penal“ y for letting infected houses . 

Clause 176 provides for power of entry for purpose of preventing 
spread of disease . 

Clause 177 provides for removal to hospital of patients suffering from 
infectious disease . 

Clause 178 provides for places for recreation such as open spaces, 
parks, playgounds, common swimming pools and amenities by the muni 
cipality . 

Clause 179 provides for function and power in regard to ponds . 

Clause 180 provides for mode of service of notice , bill , form , sum 
mon , etc . 

Clause 181 confers powers upon the municipality to fix a rea 
sonable time for any act . 


Clause 182 provides for mode of service of notice to owner or occupier 
of land . 

Clause 183 provides for procedure for requiring an owner to do a 
work by the municipality . 

Clause 184 provides for preferring objection to the municipality by 
the owner for his requiring to do the requisition work . 

Clause 185 provides for procedure for objection . 

Clause 186 provides for making of order by the Chairperson or Vice. 
Chairperson after hearing objections. 

Clause 187 confers power upon the municipality to enter the land 
when the person fails to execute work . 

Clause 188 empowers the municipality to apportion the expenses 
from the owner and the occupler , 
96 G of I - 14 
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Clause 189 provides for apportionment of expenses incurred by the 
municipality among owner and occupier . 

Clause 190 indicates that occupier may recover cost of works 
executed at their expenses , from the owner . 

Clause 191 confers powers upon the municipaliy to enter upon the 
houses until sum expended is repaid . 

Clause 192 provides for sale of materials of houses pulled down 
and adjustment of sum incurred out of the sale proceeds . 

Clause 193 provides for cognizance of any offence under ths Act . 
Clause 194 indicates the offences under this Act to be compoundable . 

Clause 195 provides for the powers and duties of police in certain 
offences . 

Clause 196 provides for procedure for appeal from order refusing 
licences . 

Clause 197 provides for procedure for appeal from order in other 
Cases 


Clause 198 provides for hearing of appeal after giving the opportunity 
of being heard . 

Clause 199 provides for disputes as to compenation payable by the 
municipality . 

Clause 200 provides for indemnity . 
Clause 201 provides for ban of suits in absence of notice . 

Clause 202 provides for empowering of the Deputy Commissioner or 
Director by the State Government in certain function of municipality. 

Clause 203 confers powers upon the State Government to suspend 
execution of any order or resolution of the municipality . 

Clause 204 confers powers upon the State Government to direct the 
municipality to perform certain duties . 

Clouse 205 confers power upon the State Government to dissolve a 
Nagar Panchayat or a Council after giving opportunity of being heard . 

Clause 206 provides for consequence of dissolution of a Nagar Pan 
chayat or a Council . 

Clause 207 provides for a decision of disputes between local autha 
rities . 

Clause 208 makes a provision with regard to power of the State 
Government to make rule . 

Clause 209 lays down power of the municipality to frame bye-laws 
for carrying out the provisions of this Act . 


Clause 210 specifies additional power of the Nagar Panchayat or 
Council to frame bye -laws in hill areas . 


Clause 211 requires confirmation of the bye-laws by the State Govern 
ment , 
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Clause 212 makes provision for publication of those bye-laws. 

Clause 213 makes provision for model bye- laws in order to bring in 
uniformity throughout the State . 


Clause 214 stipulates validity of acts and porceedings for technical 
l easons . 


Clause 215 makes provision for election petitions . 


Clause 216 authorises the State Government to make rules for 
election and election petition . 

Clause 217 puts har of jurisdiction of Civil Courts in election 
matters . 

Clause 218 contains provisions relating to election to the munici 
palities and vests all elections relating to municipalities in the State 
Election Commission constituted under Section 98 of the Manipur Pan 
chayati Raj Act, 1994 . 


Clause 219 contains provisions for preparation of electoral roll , its 
revision , etc ., for a municipal area . 


Clause 220 lays down conditions for registration as a voter . 


Clause 221 empowers the State Government with the power to to 
miove difficulties in giving effect to the provisions of the Act . 


Clause 222 gives overriding effect to the 
certain cases . 


provisions 


of 


this 


Act in 


Cluse 223 provides for mode of proof of municipal record and fee 
for certified copy, etc , 


Clause 224 puts a restriction on gummoning of municipal servants 
co produce documents . 


Clause 225 provides for penalty for violation of the provisions of 
the Act . 


Clause 226 declares Councillor and every officer or servant of the 
municipality as public servants for the purposes of the Act , 


Clause 227 makes a detailed provision and provides for District Plan 
ning Committee and the prepartion of daft development plan by the said 
Committee . 


Clause 228 lays down for Committee for Metropolitan Planning for 
the Metropolitan area . 


Clause 229 makes provision for Relegation of powers by the State 
Governmeni , 


Clause 230 repeals the Manipur Municipalities Act, 1976 and provides 
for saving of all the acts and omissions done thereunder . 


Clause 231 provides for repeal and saving of the Manipur Munici 
palities Ordinance , 1994 , 
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FINANCIAL MEMORANDUM 


Article 243 K of the Constitution of India inserted by the ( Seventy 
third Amendment ) Act, 1992 provides for setting up of State Election 
Commission for each State consisting of a Stale Election Com 
missioner to be appointed by the Governor for the purpose of conduct 
ing election to the Panchayats and Municipalities . As per the Constitutional 
provisions necessary provisions have been made in the Manipur Panchayati 
Raj Act, 1994 and a similar provision is proposed to be made in the present 

Bill . For preparation of electoral rolls and conduct of elections all Muni 
cipal Councils and Nagar Panchayats, a sum of approximately thirty lakh 
rupees will be spent from the Consolidated Fund of the Stare, as and when 
elections are held under the provisions of the Bill . 


Clause 74 of the Bill provides for Grant- in - aid to the Municipalities 
from the Consolidated Fund of the State . A sum of approximately twenty 
lakh rupees per annum will be required to be earmarked as Grant- in -aid to 
the sever Municipal Councils and twenty Nagar Panchayats to meet the 
establishment expenses and for municipal services . 


No additional expendilure will be involved except what has been 
plained above, if the present Bill is enacted . 
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MEMORANDUM REGARDING DELEGATED LEGISLATION 


The powers to make res to cally shit dhe plovisions on the Bill are 
contained in several provisions o ile bill . This is necessary in view of 
the subject matter wa the Bill . Some of the more important provisions of 
the Bill empowering to make rule , are in ckuses 10 , 12 , 16 , 17 , 18 , 19 , 
20 ; 24 ; 30 ; 35 , 48 ; 71, 72 , 83, 93, 94 , 107 , 142 , 150 ; 174 ; 178 ; 208 ; 209 ; 
210 ; 211 ; 213 ; 215 ; 210 ; 218 : 219 and 227. There are also certain pro 
visions empowering the Government to issue notifications. Some of the 
more important of these provisions are sub -clause (3) of clause 1 
clause 2 , 3, 4 , 7, 11, 15 , 16 , 17, 22, 28, 31, 36 ; 55 ; 62 : 74 ; 77; 86 ; 179; 220 ; 
228 and 229 . 


The matters in respect of which the rules may be made or the noti 
fications may be issued under the aforementioned provisions relate to ad 
ministrative detail and procedure . The delegation of legislative power is , 
therefore , of normal character . 

Clause 221 of the Bill empowers the Government to remove by order 
any difficulty which may arise in giving effect to the provisions of this legis 
lation . This is by way of abundant caution and for covering difficulties 
which it is not practicable to visualise in view of the voluminous and com 
plicated nature of the subject matter of the Bill , 
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Memorandum explaing the modifiutions contained in the 
Bill to replace the Manipur Micipalities Ordinance , 1994 


The Manipur Municipalites Bill , 1994 which seeks to repeal and re 
place the Manipur Municipalities Divinance , 1994 proposes to make the 
following modifications in the provisions contained in the said Ordinance - - 


1 . In sub -clause ( 2 ) of clause 1 for the words “ any vioa" the 
words “ the Hill areas" shall be substituted . 


2 . It is also proposed o modny clause 208 ( 3 ) of the Bill sous 
to provide that every rule made under the proposed legislation shall 
be laid after it is made before the Legislative Assembly of Manipur 
in place of House of the People 


3. In the proyiso lo sub clause (1 ) of clause 230 a new lern ( e ) 
is added to clarify that the repealed Act shall continue in the Municipal 
arcas of Mori 


